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permit application #152. Under Rule 1786.23(d) this is considered the
Department's final action.
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Burning Star #4 Mine, surface coal mining and reclamation cperations per-
mit application #152 requested by the Department in its letter of May 29,
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The Illinois Department of Mines and Minerals, the Regulatory Authority in
Illinois under the Surface Mining Control and Reclamation Act of 1977, 30
U.5.C. §1201 et seq. has reviewed in accordance with 62 Ill. Admin. Code
Section 1786 of the Department's Permanent Program rules, Consolidtion Coal
Company's Burning Statr #4 Mine, North Field/East surface coal mining and
reclamation operations permit application.

Consolidation Coal Company submitted in writing the wodifications required
by the Department's May 29, 1985, letter (Appendix A). These modifications
have been reviewed and approved by the Department. Pursuant to Section
1786.23 of the Department's Rules, the Department has decided to approve
the application as modified. The Department's decision is based upon a
review of the record as a whole, and is supported and documented by the
record. The statement below gives the findings and reasons for the Depart-
ment's decision. The period for administrative review (Section 1787.11)
commences as of the date of this decision.

I. SUMMARY OF PERMIT APPLICATION NO. 152

Surface coal mining and reclamation operations permit application No. 152
submitted by Consolidation Coal Company for its Burning Star #4 Mine, North
Field/East, requests a permit for 2,044 acres.

Of the 2,044 acres, proposed for the permit area, 1,975.5 acres are pro-
posed to be surface mined and 68.5 acres are proposed for other related

uses,

Consclidation Coal Company has shown pre-mining and post-mining land uses
as follows:

Pre-Mining (Ac.) Post-Mining (Ac.)

Cropland 1,306.9 1,306.9
Pastureland 145.4 22.0
Forestry 432.9 221 .8
Regsidential 50.6 16.9
Industrial {(public road) 31.9 11.2
Wildlife Habitat(riparian forest) 0.0 278.0
Water 38.9 186.9

YW,QEngeloped Land 37.4 0.3

TG v e, 2,044.0 2,044.0
E.I‘J: 3 E \',lﬁ,

IIL. FPROVISIONS FOR PUBLIC PARTICIPATION

2L W

The Department finds that the public participation requirements of Section
1786.11 - 1786.16 have been met.

The 2,044-acre application was filed with the Department on November 20,
1984, and deemed complete on December 5, 1984. The applicant placed a
newspaper advertisement of the proposed operation in the Pinckneyville
Democrat, a paper of gereral circulation in the area affected, published im
Perry County, once a week for 4 continuous weeks beginning on December 26,
1984. The applicant filed two copies of the permit application with the
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County Clerk of Perry County, in accordance with Section 1786,11(d)(1), on
December 20, 1984. Copies of the application were sent to the Interagency
Committee (IAC) and the U.S.D.A. Soil Conservation Service on January 2,
1985, for review and comment. Written notification of the application was
given to those governmental agencies and entities required to receive
notice under Section 1786.11(c).

Interagency comments on this application have been received by the Depart-
ment, with the source and date of comments as follows: Illinois Department
of Agriculture (February 7, 1985); Department of Gonservation (February 5 &
February 8, 1985); and the Environmental Protection Agency (February 14,
1985).

Comments on this application were received from the U.S5.D.A. Soil Conserva-
tion Service dated January 25, 1985,

-All comments received on Application #152 have been furnished to Consolida-
tion Coal and have been filed for public inspection at the office of the
Perry County Clerk.

Pursuant to Section 1786.23(b)(2)(1i), Consolidation, by letter dated

January 8, 1985, waived the 120-day permit review time limit.

III. SUMMARY OF THE DEPARTMENT'S FINDINGS

The Department, upon completing its review of the information set forth in
the application, the required modifications submitted (see Appendix A) and
information otherwise available, as described below, and made available to
the applicant, and after considering the comuments of the Interagency Com-

mittee, and all other comments received, makes the following findings:

A. Findings Required by Section 1786.19

1786.19(a) The permit application as modified is accurate and
complete and all requirements of the Surface Coal Mining Land
Conservation and Reclamation Act, regulations and the regulatory
program have been complied with.

1786.19(b) cConsolidation Coal Company, Burning Star #4 North
Field/East Mine, has demonstrated surface coal mining and recla-
mation operations as required by the Act, regulations and regula-
tory program can be feasibly accomplished under the proposed
mining and reclamation plan as modified.

1786.19(c) The Department has assessed the probable cumulative
tmpacts of all anticipated coal mining in the general area on the
hydrologic balance and found that the operations proposed under
the application have been designed to prevent damage to the hy-
drologic balance outside the proposed permit area. See Appendix
C.

1786.19(d) (1) The proposed permit area is not included within
an area designated unsuitable for surface coal mining operations
under Section 1764,
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(2) The proposed permit ares is not within an area under study
for designation as unsuitable for surface coal mining operations
in an administrative proceeding begun under Section 1764.

(3) The application does not include any lands within the bound-
aries of the National Park System, the National Wildlife Refuge
System, National Systems of Trails, National Wilderness Preserva-
tion System, Wild and Scenic Rivers System, and National Recrea-
tion areas.

(4) The Department finds that subject permit is not within 300
feet measured horizontally of any public school, church, commu-
nity, or institutional building, or public park, or within 100
feet measured horizontally of a cemetery.

(5) The proposed permit area is within 100 feet of the outside
right-of-way line of public roads in Perry County, described as
follows:

A public road running east and west, located on the north section
line of Sections 22 and 23, T5S, R4W, Perry County, known as
Illinois Route 154.

A public road along the south side of the MoPac Railroad along
the south line of Section 34, T5S, R4W, Perry County, to the
railroad, thence northeast along the railroad to the east line of
the northeast quarter of Section 35, T5S, R4W, Perry County.

A public road running north and south along the east quarters of
Sections 23 and 26, T53, R4W, Perry County, from Route 154 on the
north, secuth to the center of Section 26, T55, R4W, Perry

County,

As provided by Section 1761.12(c), the applicant provided proper
public notice of an opportunity for public hearing. No hearing
was requested, and no written comments were submitted to the
Department., The Department finds the interests of the public and
affected landowners will be protected from the proposed mining
operations as a result of the measures to be taken by Consolida-
tion Coal Company described in the mining operations plan com-
cerning these roads.

(6) The proposed permit area is within 300 feet of an occupied dwell-
ing owned by V. Gielow. The Department has determined that the
applicant has submitted in the application and the modifications
required by the Department sufficient documentation to demon-
strate that the applicant has valid existing rights for land
tract #026-175. Surface coal mining and reclamation operations
proposed on land tract #026-175 may.be conducted within 300 feet
of the occupied dwelling. For land tract #026-192 a condition
has been placed on the permit requiring the applicant to observe
a 300 foot buffer zone between the occupied dwelling and any
surface coal mining and reclamation operations. See permit con-
dition B4 at Part IV of finding.

1786.19(e) The proposed operations will not adversely affect any
publicly owned parks or public places included in the National
Register of Historic Places except as provided for in Section
1761.11¢c).
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1786.19(£) The private mineral estate to be mined has not been
severed from the private surface estate.

1786.19(g) The Department has determined and finds from the
schedule submitted in the application in accordance with Section
1778.14(c) and other information available to the Department that
the applicant is not currently in violation of any law, rule, or
regulation of the U.S. or of any state law, rule or regulation
enacted pursuant to federal law, rule, or regulation or of any
provision of the Act pertaining to air or water environmental
protection.

1786.19(h) The applicant will submit fees required by these
regulations before the permit is issued. The fee required is
$248,650.00 for the term of the permit, which may be paid in
annual increments. The Department finds that the applicant has
paid fees required under 30 CFR Chapter VII Subchapter R.

1786.19(i) The applicant does not control and has not controlled
mining operations with a demonstrated pattern of willful viola-
tions of the Act of such nature, duration and with such resulting
irreparable damage to the environment as to indicate an intent
not to comply with the provisions of the Act.

1786.19(j) Surface coal mining and reclamation operations to be
performed under the permit will not be inconsistent with other
such operations anticipated to be performed in areas adjacent to
the proposed permit area during the permit period.

1786.19(k) The applicant will be required to submit a perform-
ance bond or other equivalent guarantee required under Sections
1800-1808 prior to issuance of the permit. The amount required
is $19,834,419,

1786.19(1) The applicant has, with respect to prime farmland,
satisfied the requirements of 1785.17.

A soil survey has been submitted by the applicant which shows
there are 1,268.4 acres of prime farmland soils identified on
this permit area.

The applicant has requested a negative determination on 101.0
acres of prime farmland soils. The applicant has provided ade-
quate justification that shows that the 101.0 acres have not been
historically used as cropland. A negative determination is here-
by granted by the Department for the 101,0 acres of prime farm-
land. These acres will be reclaimed to high capability stan-
dards. See Appendix D.

The applicant has also obtained grandfathering exemption on
1094.0 acres of the prime farmland soils under Opinion and Order
83-3. See Appendix D and Appendix G. The remaining 73.4 acres
of prime farmland will be reclaimed to prime farmland standards
under a prime farmland restoration plan proposed by the
applicant. See Appendices D, E, F aund G.
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1786.19(m) The Department has approved the proposed post-mining
land use of the permit area in accordance with the requirements
of Section 1816.133 (see Appendix D).

1786.19(n) The Department has made all of the specific approvals
required under Sections I810-1828 as noted below:

1816.49(a)(1) Based upon the hydrologic balance as-
sessment performed and reported in Appendix C, the
permit applicant has demonstrated the quality of the
impounded water will be suitable on a permanent basis
for its intended use, and discharge of water from the
impoundment will not degrade the quality of receiving
waters to less than water-quality standards established
pursuant to applicable State and Federal Laws.

(2) The permit application provides adequate data to
demonstrate the level of water will be sufficiently
stable to support the intended use.

(3) The permit application provides plans ensuring
adequate safety and access to the impounded water will
be provided for potential users.

(4) As spelled ont in Appendix C, the permit applica-
tion demonstrates the permanent water impoundment will
not result in the dimunition of the quality or quantity
of water used by adjacent or surrounding landowners for
agricultural, industrial, recreational, or domestic
uses,

(5) As all proposed permanent impoundments are exca-
vated (incised) and therefore do not involve con-
structed structures, they are not subject to the re-
quirements set forth in Section 1816.49{(a)(5).

(6) The application has demonstrated the size of the
impoundment is adequate for the proposed intended pur-
poses of the impoundment. The Department believes each
of the proposed permanent impoundments is compatible
with at least one of the proposed uses.

(7) Uikewise, the application demonstrates the im-
poundment will be suitable for the approved post-mining
land use. The proposed land uses for areas surrounding
the impoundment are pasture, cropland, and wildlife
habitat, all of which are compatible and consistent
with water resources.

These impoundments will be used for irrigation, live-
stack watering, recreaton and fish and wildlife habi-
tat. In addition, they will provide aesthetic diver-
sity. These impoundments are important in that they in
a small degree help replace the wetlands that have been
extensively drained in Illinois and throughout the
prairie regions of North America. Also, the great
quantities of water stored in these impoundments and
associated spoil areas will someday be a valuable re-
source in and of itself. A growing society requires
increased supplies of relatively high quality water.
The useable sources of this resource are rapidly being
depleted. Sooner or later, these impoundments will be
an important source of water to the state and nation.
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1816.112 The applicant is not proposing the use of
introduced species as a substitute for certain native
species in the modified application.

The Department finds native species or naturalized
species to be more desirable in the establishment of
forest and wildlife plantings. The applicant should
utilize native or naturalized species when they are
available. To aid in the assurance of availability of
planting stock, the operator should pursue early con-
tact and ordering with the state nurseries and other
commercial nurseries.

1786.19(0) After reviewing the entire record in this matter, the
Department finds the proposed activities will not affect the
continued existence of endangered or threatened species or result
in the destruction or adverse modification of their critical
habitats, '

1786.19(p) All comments received have been considered by the

Department in reviewing this application. The Department's re-
sponses to these comments are set out in Appendix B.

B. Findings Required by Section 1786.21

On the basis of information provided by the applicant to the
Department pursuant to Section 1780.12, on the basis of informa-
tion gset forth in the complete application as wmodified, and pur-
suant to the exemption provided in Section 1700.11(d)(1)(i), the
Department finds the applicant's proposed use of existing struc-
tures (mine roads, ditches, culverts and sediment ponds) meet the
performance standards of the Act and Sections 1810-1828. No
significant harm to the environment or public health or safety
will result from the use of the structure.

C. Applicable Section 1785 Discussions

After a review of all parts of Section 1785 including experi-
mental practice mining, steep slope mining, mountaintop removal,
etc., none of those categories applies to Burning Star No. 4,
North Field/East site. For discussion of prime farmland require-
wents see finding at Part III, Section A, 1786.19(1).

D. Findings Required By Section 1786.23

1786.23(a) The Department has based its decision to approve as
modified Consolidation Coal Company's Burning Star #4, North
Field/East, Application #152 on the complete application, public
participation, compliance with all applicable provisions of Sec-
tion 1785 and the processing and complete review of the applica-
tion.
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1786.23(b) On January 8, 1985, the applicant in 2 letter to the
Department waived the 120-day time limitation., The Department
has taken action as required by Section 1786.23(a) within the
time frame provided under 1786.23(b}{2)(i).

1786.23(c) This provision does not apply since an informal con-
ference was not held.

1786.23(d) The Department is providing its written findings
concerning this application and stating the specific reasons for
the decision to the permit applicant,

1786.23(e) The Department is simultaneously providing a copy of
its decision to each person and each government official who
filed a written objection or comment with respect to the applica-
tion, to the Perry County Board, and to the Office of Surface
Mining, together with a copy of the permit issued as required by
1786.23(e}. The Department is publishing a summary of ite deci-
sion in a newspaper of general circulation in the general area of
the proposed operation.

1786.23(f) Within 10 days after the granting of a permit, in-
cluding the filing of the performance bond or other equivalent
guarantee which complies with Sections 1800-1808 of these regula-
tions, the Department shall notify the local government officials
in Perry County that a permit has been issued and shall deseribe
the location of the lands within the permit area.

All materials supporting these findings are a part of the public record and
are hereby incorporated by reference. Based upon the information contained
in the permit application, information otherwise available and made avail-
able to the applicant, the comments of the Interagency Committee, all find-
ings and information contained herein, and conditions set forth in Part v,
the Department is issuing this decision approving as modified the applica-
tion of Consolidation Coal Company, Burning Star #4, North Field/East

Mine.

Enter on behalf of the Illinois Department of Mines and Minerals, Land
Reclamation Division as Regulatory Authority.

Brad Evilsizer, Director
Illinois Department of Mines and
Minerals

Dated: April 3, 1986



IV. Permit Conditions

A. General and Right of Entry

1. The permittee shall conduct all surface disturbance, coal mining
and reclamation operations as described in the complete application, except
to the extent the Department otherwise directs in the permit, as modified,
that specific actions be taken.

2. The permittee shall allow the authorized representatives of the
Departmeat, without advance notice or a search warrant, upon presentation
of appropriate credentials, and without delay, to--

(a) Have the right of entry provided for in Sections
1840.12 and 1840.15; and

{(b) Be accompanied by private persons for the purposes of
conducting an inspection in accordance with Sections 1840
and 1842, when the inspection is in response to an alleged
violation reported to the Department by the private per-
son. :

3. The permittee shall conduct surface disturbance, coal mining and
reclamation operations only on those lands specifically designated on the
maps submitted under Sections 1779 - 1780 or 1783 - 1784 and approved for
the term of the permit and which are subject to the performance bond or
other equivalent guarantee in effect pursuant to Sections 1800 - 1808.

B. Environment, public health, and safety.

1. The permittee shall minimize any adverse impact to the environment
or public health and safety resulting from noncompliance with any term or
condition of this permit, including, but not limited to: ’

(a) Accelerated or additional monitoring necessary to
determine the nature and extent of noncompliance and the
results of the noncompliance;

(b} Immediate implementation of measures necessary to
comply with; and

(¢) Warning, as soon as possible after learning of such
noncompliance, any person whose health and safety is in
imminent danger due to the noncompliance.

2. The permittee shall dispose of solids, sludge, filter backwash, or
pollutants removed in the course of treatment or control of waters or emis-
sions to the air in the manner required by Sections 1810 - 1828 of these
regulations, the regulatory program, and which prevents violation of any
applicable state or federal law.
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3. The permittee shall conduct its operations—-

(a) 1In accordance with any measures specified in the
permit as necessary to prevent significant, imminent
environmental harm to the health or gafety of the public;
and

(b} Utilizing any methods specified in the permit by the
Department in approving alternative methods of compliance
with the performance standards of the Act and the Tegula-
tory program, in accordance with the provisions of the
Act, 1786.19(m) and Sections 1810 - 1828.

(¢) Success of reclamation and vegetation shall be
agsessed in accordance with guidelines for comparison of
the restored area to reference areas or other techniques
for measurement of productivity (which consider local
rainfall amounts, soil types, required levels of manage-—
ment, etc.) as adopted by the Department at the time of
demonstration of productivity or ground cover.

4. No surface coal mining operations are to be conducted on land tract
#026-192 within 300 feet from the occupied dwelling located at the north-
east border of this permit area. Consolidation Coal Company 1is to stake
off a 300-foot buffer zone and clearly mark such as a buffer zone and Con-
solidation Coal Company shall locate no surface coal mining operations
within this buffer zone. This condition may be removed if Consolidation
Coal Company provides the requisite document (provide written waiver from
the owner of the dwelling) under Section 1761.11(e).



APPENDIX A

STATE OF ILLINQIS

'DEPARTMENT OF MINES AND MINERALS
LAND RECLAMATION DIVISION

May 29, 1985 227 SOUTH 7TH 5T — RM. 201 -
BRAD EVILSIZER SPRINGFIELD. ILLINGIS 62706
Birgcron TELEPHONE: {217) 7B2-4870
CERTIFIED MAIL
552 664

Mr. Victor Ordija
Consolidation Coal Company
Midcontinent Region

12755 Olive Boulevard

St. Louis, MO 6314l

Dear Mr. Ordija:

The Department, after reviewing the information contained in the permit
application and information otherwise available, and made available to the
applicant, and after considering the comments of the Interagency Committee,
and all other comments received, has determined that modification of the
Consolidation Coal Company's Buraing Star #4, North Field/East Mine permit
application No, 152 is necessary. The modifications required by the
Department are enclosed here. Absent the modifications required by the
Department, the application does not demonstrate compliance with the
requirements of the Illinois Surface Coal Mining Land Conservation and
Reclamation Act, Regulations and Regulatory Program.

The Department will issue a decision approving the Consolidation Coal Com-
pany's Burning Star #4, North Field/East Mine, Permit application No. 152
when it receives and approwes the modifications specified. If the appli-

cant does not desire to modify the permit application as described below,

it may, by filing a written statement with the Department, deem the permit
application denied, and such denial shall constitute fimal action.

The period for administrative review (Rule 1787.11) shall commence upon:

1) receipt by the applicant of a written decision from
the Department, approving the application as modified;
or

2) if the applicant's modifications are insufficient, or
i1f the applicant fails to submit the required modifi=~
cations to the Department within the time period pre-
scribed below, receipt by the applicant of a written
decision from the Department denying the permit
application; or

3) receipt by the Department of the applicant's denial
statement .

—-h
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b

The modifications to the application shall comply with the requiremeats of
Rule 1771.27. The applicant shall respond in writing to the modifications
and requirements contained herein within 30 days of the date of receipt,
or, for reasonable cause and upon timely written request to the Department,
gsuch later date as the Department may determine.

The modifications required by the Department are as follow:

1)

2)

3)

4)

5)

6)

7)

Pursuant to 1778.18, the applicant must modify the appli-
cation by providing a current certificate of insurance.
The certificate submitred with the applcation expired
January 1, 1985.

Pursuant to 1778.13(a)(2), the applicant must modify the
application at Part I(2) to provide complete ownership
information of the permit and contiguous area. The appli-
cant indicates in the Property Control Data that some land
is leased; however, Part I(2) of the application states that
the applicant owns the permit and contlguous area. Please
explain this discrepancy and if some land is leased, provide
ownership information and show the boundaries of those lands
on the Pre-Mining Map.

Pursuant to 1779.22(a}(2), the applicant must modify the
application at Part II(5) to include a narrative of land
capability and productivity, The applicant's response at

Part II95) does not include this information as required by
1779.22(a)(2),

Pursuant to 1779.24(a), the applicant must modify the appli-
cation on the Pre-Mining Map to indicate boundaries of lands
and names of owners of record of both surface aand subsurface

on and within 1,000 feet of the proposed permit area. The
applicant failed to designate boundaries of lands owned by
individuals.

Pursuant to 1779.24(d), the applicant must modify the appli-
cation on the Pre-Mining Map to indicate location and identify
the current use of all buildings on and within 1,000 feet of the
proposed permit area. The applicant failed to identify current
building uses as required.

Pursuant to 1779.24(e), the applicant must modify the appli-
cation on the Pre-Mining Map to locate surface and subsurface
features passing through or over the proposed permit area.
Specifically, the applicant must provide location of electric
transmission liues.

Pursuant to 1779.25(e), the applicant must modify the appli-
cation on the Mining Operatxons Map to prov1de location and
extent of the known abandoned underground mine. The applicant
indicates at Part II(4) that the old underground works exists
as shown on the Mining Operations Map; however, old works are
not indicated on this map or any other map Submitted with the
application.



8)

9)

10)

i)

12)

13)
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Pursuant to 1780,14(b)(1), the applicant must modify the appli-
cation on the Mining Operations Map to locate utility corridors.
The Mining Operations Map submitted with the application pro-
vides a symbol for utility corridors in its legend; however,

the map itself locates no utility corridor.

Pursuant to 1780,14(b)(10), the applicant must modify the appli-
cation on the Mining Operations Map to locate explosive storage
and handling facilities, if any. The Department assumes such

" facilities will be utilized in this area for convenience sake.

Pursuant to 1780.23(a), the applicant wust modify the appli-
cation at Part V(2)(B) to include a discussion of the utility
and capability of the reclaimed land to support a variety of
alternative uses. The applicant failed to provide this dis-
cussion as required,

Pursuant to 1780.23(b}, the applicant must modify the appli-
cation at Part V(2)(B) to provide a copy of comments received
from owners of land concerning proposed post-mining land uses.
As indicated in Modification #2 of this letter, it appears that
there is land leased from individuals. The applicant must
solicit comments from these individuals as to proposed post-
mining land uses and supply the Department with a copy of

those comments. In addition, it appears that from comments
received from Dorothy Zimmerman, Melvin Zimmerman, Erna Edler,
Olin Edler, Laurina Caupert, Iona Caupert, William Launhardt,
and Annette Kuehner that the proposed reclamation plan for their
properties is not coasistent with their lease or their wishes.
As required by 1780.23(a)(4), please account for landowaers'
plans for their properties.

Pursuant to 1780.18(b)(5)(iv), the applicant must modify the
application at Part V(4)(G) to discuss mulching rates and
techniques. To ensure compliance with 1816.114, the applicant
must use a dry (or straw) mulch or obtain approval from the
Department on a case by case basis for using annual grasses or
grains alone, The applicant only proposes to use companion
crops as mulch,

Pursuant to 1786.19(a), the applicant must modify the appli-~
cation on the Reclamation Plan Map to show the location of
hedgerows. The Reclamation Plan Map submitted with the
application provides a symbol for hedgerows in its legend;
however, the map itself does not locate hedgerows. As indi-
cated in the Deptarment of Conservation's comments, these
hedgerows are necessary to provide wildlife travel corridors
and they serve to conserve soil. Please provide the
locations of hedgerows. -



14)

15)

16)

17)

18)

19)

20)

21)
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Pursuant to 1786.19(b), the applicant must modify the appli-
cation to provide a discussion that will ensure compliance
with 1816.23. The applicant on the submitted Mining Oper-
ations Plan locates haul roads passing through designated
topsoil stockpile locationa. Please explain how the appli-
cant will ensure compliance with 1816.23 in these areas.

Pursuant to 1786.19(a), the applicant must modify the appli-
cation at Part IV(1l) to provide marker descriptions for top-
soil stockpiles and buffer zones., This information is
necessary to ensure compliance with 1816.11(e).

To ensure compliance with 1786.19(d)(5), the applicant must
modify the application to address the applicant's right to
affect within 300 feet of an occupied dwelling either through
valid and existing rights or by written waiver from the owners
as per 1761.11(e) and 1761.12(d). The Pre~Mining Map sub-
mitted with the application indicates that there may be some
occupied dwellings within 300 feet of the proposed permit
area.

Pursuant to 1786.19(a), the applicant must modify the appli-
cation to explain a discrepancy on the Reclamation Plan Map.
The Reclamation Plan Map submitted with the application pro=
vides a symbol for a ditch in its legend; however, the map
itself locates no ditch, nor does the Reclamation Plan
narrative address a permanent ditch. Please explain this
discrepancy.

Pursuant to 1780.18(b), the applicant must modify the appli-
cation at Part IV(5)(G) to provide a response as to area
closure or abandonment. The applicant's response is not
adequate. Please provide the information required by the
question.

Pursuant to 1786.19(a), the applicant must modify the appli-
cation at Part V(4)(E) to provide a complete response. The
applicant's response is cut off in mid-sentence.

Pursuant to 1779.25, response II-10-C, D & E, pages ILI-5
and II-7, Volume I, must be modified to change soil
Hickory-Marseiles (913) to Hickory-Wellston (900).

Pursuant to 1779.27, responses Vol. I, II-10-C, pages II-7
=II-9 and Vol. II, V-12-A-2. pages A-10 & A-1l must be
modified to include all lands subject to 1823.1l1 in the
prime farmland restoration plan. Changes in the acreage
will also affect response V2, page V-2, Volume 1, rasponse
V4, page V-5, Volume 1, and the Reclamation Map. Addition-
ally, the Reclamation Plan and Map need to identify which
acreages are subject to the productivity standards of IDMM
memorandum dated July 8, 1982.
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22} Pursuant to 1785.17(d), response V12-A-3-e and 4, pages
A-29-46, Vol. II and A-298 Vol. II must be modified to
account fur the prime farmland acreage changes reflected
in the preceding question,

23) Pursuant to 1823,14 and 1823.12, response V-12-B-1 must
be modified to clarify the proposed texture limits are
for prime fragipan soils or to include additional justi-
fication to support the proposed limits.

24) Pursuant to 1823.13, response ¥12-B-é-(b), page B-5,
Volume II, must be modified to correctly give the texture
class of the non-prime topsoil and prime topsoil.

25) 1In reviewing the reclamation plan map and the reclamation
plan map for Permit #74 (adjoining area) it appears that
the proposed access road in this application has no point
of access from a county road. Pursuant to 1786.19(b), the
applicant must modify the application to correct this error. _

26) Pursuant to 1786.1%(a) and to ensure compliance with
1816 .99(c), the applicant must modify the application at
Part IV(3} to locate and address lateral support removal.
In reviewing the operations plan map submitted with the
application that blasting limits indicate that lateral
support limits may be approached in several locations,
please provide the required information.

27) In accordance with 62 Ill. Adm. Code 1780.13 and in order
to ensure compliance with 72 Ill. Adm. Code 1816.64(a)(2),
the application shall be modified to include a list of
residents, local governments, and utilities to whom the
blasting schedule will be forwarded,

28) Pursuant to 1779.15, the applicant shall modify information
concerning municipal groundwater supplies listed in Part
II1-2-G of the permit application. In this part the appli-
cant refers to Mississippian sandstones as being the primary
bedrock aquifer. This is also mentioned in other places as
well. However, in such references as Woeller (1975, Public
groundwater supplies in Perry County, ISGS Bull. 60-13) the
source is listed as Pennsylvanian sandstones and Mississippian
limestones. This apparent discrepancy shall be corrected.

29) Pursuant to 1779.14, the applicant shall clarify the results
of analysis of the coal processing waste material as pro-
vided in Part IV-6-A of the appllcatlon. Specifically, the
net neutralization potential is listed as 200 tons CaC0j
per 1000 tons material. However, there is no designation as
to whether this is a + or a - value,
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To assure compliance with 1816.52(a), the applicant shall
provide additional information regarding their proposed ground-
water monitoring plan. Specifically, no Schedule B was pro-
vided for mohitoring well MW4=5. Additionally, it is not clear
if well MW4-D-1 is meant to be a part of the monitoring program
for this permit area. Therefore, the applicant shall clarify
their intended wmonitoring program and provide Schedule B for
all intended monitoring wells.

Pursuant to 1780.21(a), the applicant shall provide a response
to Parts V-10-A-1 and 3 of the permit application. In the .
narrative provided for this part in the application, no direct
response could be found for these parts.

Pursuant to 1786.19(b) and to ensure compliance with 1816.112,
the applicant must modify the application at Part V(6){C) to
delete the three non-natiwe pine tree species from their
planting list. The applicant should follow the recommendation
of the Department of Conservation in their comments.

The Department is requiring the applicant to provide detailed
descriptions of at least two reference points (i.e., starting
poiat and backsight) if the permit boundary is to be located

by survey traverse. Rule 1786.1%9(a) requires the permit appli-
cation to be accurate and complete. The procedure described for
marking the permit boundary is mot considered to be accurate and
complete as it could not be reproduced in the field on the basis
of information provided in response to Part II(l) of the appli-
cation,

In order to ensure compliance with Rule 1816.44(b), the fol-
lowing modifications must be submitted for diversion ditch A:

(a) The watershed limits upstream from the diversion must
be indicated.

(b) The applicant's use of a design CN of 70 for this
diversion is unacceptable unless additional informa-
tion supporting this value is submitted. Diversion
A must be redesigned based on a revised CN,

In order to assure compliance with Rule 1816.43 and 1816.44,
the Department will require the following:

(a) The location of ditch H must be shown on the surface
drainage coatrol map.

(b) A design for a permanent waterway to direct the
drainage from the ditch H watershed to the north
incline must be submitted.

(c) The applicant must submit g ditch spoil grading plan
for ditches H and A.

(d) Specific Departmental approval will be requirad
prior to routing drainage through ditch A and
ditch H. ‘ .
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To assure compliance with Rule 1816.42(a), the applicant
must submit a drazinage control plan for areas under recla-

mationo '

As requested in application Part IV(6)(b), the applicant
must indicate locations of incline gob disposal areas on
the mining operations map. Incline gob disposal will not
be permitted within the permanent stream relocation corridor,

The information submitted in response to application Part
IV(7)(£) regarding pond 032 does not clearly indicate that
the pond is a series structure consisting of two separate
sections. 1In order to clarify this matter, the following
information must be submitted:

(a) A discussion of relative timing of construction of
the upstream structure (service road) and the down-
stream dam.

(b) A cross-section drawing of the upstream structure
indicating elevations and details of the spillway.

(¢} Calculations showing the capacity of the upstream
spillway.

In order for pond 032 not to be considered an MSHA size

structure [subject to Rule 1816.46(d)], the storage volume
of Section A and of Section B must individually be smaller
than 20 acre-feet at their respective emergency spillways.

[n order to ensure compliance with Rule 1816.47, the drop
inlet calculations on application page IV-52 used for spill-
way design of pond 032 must be revised. With 2 feet of head
above the 30-inch riser, orifice flow conditions would exist
instead of full flow.

The following modifications regarding sediment pond 034
must be made to eunsure compliance with Rule 1816.47:

(a) The sediment pond table in application Part IV(7)(e)
must be modified to accurately reflect the designs
for ponds 034 and 035,

(b) The emergency spillway calculations for pond 034
must be revised, The 25-year storm volume must be
considered when establishing the pipe size needed
to serw as an emergency spillway.

(¢) The planview and cross-section drawings show a
12-inch diameter pipe spillway; however, the sizing
calculations indicate an 18-inch diameter pipe is
required. The applicant must clarify the discrepancy.

The open channel spillways proposed in application Section
W(7)(j)(2) for incline outlet locations A and B are not com-
patible with the permanent access road to be located between
the restored Bonnie Creek and the inclines. To assure com-
pliance with Section 1816.150, the applicant must revise
these spillway designs.
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To assure compliance with Rule 1816.44(b), the Department
will require the applicant to address the stability and
capacity of the section of existing stream below the
temporary Bonnie Creek relocation stilling pond. This
stretch which flows under the railroad tracks and empties
into the South Field Galum Creek diversion must be per-
mitted if any modification will be made to it.

Additional mitigation of impacts upon wildlife habitat is
necessary due to the loss of 81 acres of wildlife habitats
(37 acres undeveloped, 44 acres forest). Pursuant to

Section 1816.97, the applicant's post-mining land use plan
must be modified by the addition of wildlife habitat or
forest land uses in the two southern pasture areas. Further-
more, hedgerows intersecting cropland fields must be in-
cluded in the post-mining land use plan.

Tall fescue is an incompatible cover crop on forest recla-
mation areas due to its competitive nature. Pursuant to
Sections 1780.18(b)(5), 1780.29, and 1816.44(d){1), the
applicant must modify the herbaceous seed mixture for areas
to be planted with trees or shrubs in order to aid attainment
of the bond release requirements and ensure the long term
survival of woody plant species.

Because fish and wildlife habitat is a proposed use of the
final cut and incline impoundments, the operator must modify
the application to provide enhancement of habitat in the
proposed impoundments pursuant to Sections 1780.23(a)(1),
1816.49(a)(2), and 1816.49(a)(7). Maximum 5% grade incline
and final cut sideslopes shall be graded a minimum of five
feet below the final mean low water elevation of the impound-
ments .

The applicant failed to identify the precise location and
configiration of the restored stream channel. Pursuant to
Sections 1780.29, 1780.14(b)(6), and 1816.44(d)(2), the
application must be modified by showing the location and
configuration of restored Bonnie Creek.

The applicant failed to provide plans, maps, and drawings for
riffles, pools, "floodplain potholes”, and boulder deflectors.
Pursuant to Sections 1780.29, 1780.14(b)(9), and 1816.44(d)(3),
the application must be modified by inclusion of appropriate
plans, cross-sections, maps or drawings for the proposed
"floodplain potholes", and boulder deflectors. Furthermore,
pursuant to Section 1816.44(d)(3), additional stream habitat
structures shall be proposed for comstruction to enhance the
diversity of the replaced stream such as curreat deflectors,
check dams, and anchored brush shelters; appropriate locations,
designs, maps and plans shall be submitted for each structure.
All final designs and locations of such structures shall be
approved by the Department of Mines and Minerals prior to
installation,
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Pursuant to Sections 1816.44(d)(2)&(3), the application
shall be modified to show that the replaced stream
channel's width shall not exceed 50 feet across the top
of the banks,

The applicant shall modify the application to include a
precise and thorough monitoring program for Bonnie Creek
including exsmination of chemical, physical and biological
characteristics. The monitoring results shall be submitted
quarterly to the Illiois Department of Mines and Minerals
by the following dates: March 1, June !, September 1, and
December 1. On the same dates quarterly progress reports
on the permanent stream channel reconstruction shall be
submitted including typical as-built cross-sectioms of the
channel and floodplain and the locatiouns and types of
instream habitats.

In order to ensure compliaence with Section 1816.44(a),
Mines and Minerals approval will be required prior to the
routing of Bonnie Creek through the temporary diversion.

In order to ensure compliance with Section 1816.44(a),
Mines and Minerals approval will be requirad prior to the
rerouting of Bonnie Creek through the permanent relocation
channel . This approval will be made when the northern
incline has filled to its final design level and the
channel has been adequately stabilized as determined by
the Department.

In order to ensure compliance with Section 1816.44(d)(2),
the Department will require the applicant to follow the
general design criteria listed below for meanders in the
permanent restoration channel:

(a) Angle of Entry: The angle at which flow enters
a bend (angle between the major flow line and the
tangent to the bend) should be limited to 15° and
must not exceed 25°,

(b) Radius of curvature: The ratio of the bend
radius of curvature to the channel top width should
be between 2 and 3.

The Department has determined pursuant to Rule 1816.44(d)(3)
that a single cross-section for both the restored straight
channel reaches and the meander bends is not appropriate.

In addition to the typical restored channel cross-section
submitted, the applicaant must submit a typical bend cross-
section configuration showing 3H:1V sideslopes on the
inside of all bends., This section should have the same

flow capacity as the proposed straightaway cross section.

In order to ensure that the application is accurate and
complete as required by Rule 1786.19(a), Table 5D-3 must be
relabeled as "depths" and Figure 5D-2 needs revision to show
channel depth and to change bottom width from 20 feet to 10
feet.
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Pursuant to Illinois Rules 1779,25(1), 1780.14(c), and
1780.25(a) and as required by Part I-10-C of the applica-—
tion, the Department is requiring the applicant to modify
the application by submitting Engineering Certifications
where the modifications result in changes to maps, plans,
cross-sections submitted under the original application.

Pursuant to Illinois Rule 1771.27 and as required by Part
I-1 of the application, the Department is requiring the
submittal of a notarized verification by a responsible
official of the applicant for the information being sub-
mitted as a result of this modification letter.

Pursuant to 1780.25(c) and as required by Part V-11-B of
the application, the Department is requiring the operator
to modify the application to illustrate compliance with
1816.49(c). The company must suppsly the information
necessary to show excavations that will permanently
impound water will have perimeter slopes that are stable.

Sincerely,

or

If you should have any questions, please feel free to contact this office
at (217) 782~4970 or (618) 997-639].

Beel Eples er

Brad Evilsizer, Director

Department of Mines and Minerals

A. Meyers
J. Reising



APPENDIX B

CONSIDERATION OF COMMENTS AND 0OBJECTIONS
Section 1786.19(p) requires the Department to consider in writing comments
filed by members of the Interagency Committee and County Boards. The fol-

lowing are comments received from the Interagency, County Board, and other
members of the public and the Department's response to those comments.

Illinois Department of Agriculture

Comment ~ The permit application reports 11 residential or farm wells with~
in one-half mile of the permit boundary. The applicant should address
alternate water supply information per Section 1779.17. Thie may be of
particular importance due to the reported replacement by the applicant of a
diminished residential water supply in the vicinity of the north permit
boundary of Burning Star #4.

Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modification #31).

Comment - The permit applicant should uge the required land use categories
of Section 1701.5 for both pre-mining and post-mining comparisons of land
uses.

Responses - The Department found the land use categories for pre-mining and
post-mining acres adequate for review. No modification is necessary.

Comment - Under final correlation of the Perry County soil survey Hickory-
Marseilles (913) has been recorrelated to Hickory-Wellston (900) and, as
such, should be changed for all tables reflecting soil types in this appli-
cation.

Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modification #20).

Comment -~ Acreage figures for prime/high capability soil types do not
appear to coincide with actual mapping unit acreage. This discrepancy
should be addressed by the permit applicant.

Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modifications #21 and #22).

Comment - The Department of Agriculture has observed that the reclaimed
northern sections of Permits #118 and #152 will constitute several hundred
acres of contiguous farm fields. In lieu of planting hedgerows to reduce
the erosion potential, the appicant should utilize modern conservation
tillage methods recommended by the local Soil and Water Conservation Dis-
trict,
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Response - Comment has been forwarded to the applicant.

Illinois Environmental Protection Agenmcy

Comment - The table on page IV-38 should be modified to accurately reflact
the designs for ponds 034 and 035.

Response - The applicant is being required to modify the application to
accurately reflect the designs for these ponds (see Appendix A, modifica-
tion #40),

Comment - Since ditch "H" will be utilized during the entire life of this
field and it is tributary to the temporary relocation, it is recommended
that it be designed and constructed to pass a precipitation event with a
10~year recurrence interval.

Response - Ditch H is a temporary diversion which will probably not be
utilized during the entire life of the mine. The applicant's design meets
the requirements of Section 1816.43.

Comment - In the phase descriptions of the drainage control plan, nore
specific information regarding the elimination of drainage facilities in
the existing North Field and subsequent development of facilities in the
North Field/Fast should be provided. This should include a scheduling plan
which includes pit advancement, ditch and relocation construction, pond
construction, road closure, etc.

Response - The applicant has provided a scheduling plan for drainage con-
trol in front of the pit which is adequate to meet the requirements of
1780.21(b), '

Comment - It appears ditch "A'" may have more tributary than is showa in the
designs. Also, more erosion control should be provided during construction
of overland flow diversions particularly ditch "aA".

Response - The applicant is being required to delineate the watershed
boundaries of ditch A. The Department is-also requiring the applicant to
submit a spoil sloping plan for ditches A and H and to obtain specific
approval from the Department before drainage can be directed through ditch
A and H. This should ensure proper stabilization of these structures (see
Appendix A, modifications #34 and #35).

Comment - Post-mining restoration and stream relocation activities will be
occurring contemporanecusly ‘on much of this field and the existing North
Field. The applicant has not demonstrated compliance with 1816.42 in areas
under reclamation.

Response - The applicant has been required to submit a drainage control
plan for areas under reclamation (see Appendix A, modification #36).
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Comment - Since wells 4BS-51 and 4BS-53 are active water supplies, the
applicant should identify an alternative source of water if necessary to
replace the existing sources to comply with 1783.17.

Response - The Department found the comment to be valid. A modificatien
has been required (see Appendix A4, modification #31).

Illinois Department of Conservation

Comment - We have reviewed mining permit application #152, Burning Star #4
Mine, Consolidation Coal Company. Information supplied by Dr. McNerney,
American Resources Group, Ltd., indicates that the archaeological mitiga-~
tion process has been completed within the mining permit area. It is our
opinion, therefore, that this project will have no adverse effect on

- archaeological resources.

Response - No response necessary.

Comment - Comparison of pre-mining and post-mining land use shows a net
loss of 44 acres of forest and 37 acres of "undeveloped" land (i.e., wild-
life habitat). Meanwhile, cropland will be replaced acre for acre. By
changing the post-mining land use of the 2 southern "pasture" areas to high
capability forest, this habitat loss would be averted without compromising
the land's capability or economic value.

Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modification #43).

Comment - By matching the Land Reclamation Map to that provided in Applica-
tion #74, a major concern arises. Between the riparian corridors of the
restored creeks {Galum and Bonnie) extend huge, uninterrupted east-west
tracts of cropland. This expanse (over 1.5 miles adjacent to northernmost
inclines) poses a potential for field erosion, particularly whem exposed to
prevailing westerly winds. To conserve soil and provide safe travel corri-
dors for wildlife, a north-south fencerow should be planted along the ap-
proximate course of the old Jamestown Road (or along the drainage divide
between the two streams). To assure compliance with 1816.97, the 50-75
foot wide fencerow should traverse the entire field (connecting all three
inclines) and should consist of trees from the following species or others
as approved by the Department: post oak, pin oak, hickories, Eastern red
cedar, gray dogwood, wild black cherry, mulberry, persimmon, sumac, and
hawthorn,

Response - The Department found the comment to be valid. 4 modification
has been required (see Appendix A, modification #13),

Comment - Tn accordance with 1816,112, the applicant should delete autumn
olive and the three non-native pines from their planting lists., These
species exhibit undesirable spreading tendencies and may outcompete native
specles.
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Response - The Department found the comment to be valid. A modification
has been requested (see Appendix A, modification #32 and finding at Part
III, Section A, 1786.19(n), 1816.112).

Comment - Eastern red cedar may be substituted for pines while the follow-
ing bottomland hardwood species, presently found on the Bonnie Creek flood-
plain, should be added to the riparian planting list: swamp white oak,
paw-paw, box elder, hackberry, sassafras, persimmon, and buttonbush.

Response - The comment has been forwarded to the applicant.

Comment - Tall fescue should be omitted from the herbaceous cover mix pre-
ceding forest plantings as it is highly competitive with tree and shrub
seedlings. To aid compliance with the revegetation standards of 1816.117,
timothy and/or red top may be substituted for fescue. For the same reason,
Korean lespedeza should be substituted for sericea lespedeza in the ripar-
ian and bank seedings. Total seeding rate of these cover mixes gshould be
reduced to 25 lbs. per acre to enhance the survival of woody seedlings.

Response - The comment has been forwarded to the applicant.

Comment - Tacline and final cut profiles clearly show angle-of-repose
slopes below the anticipated water level. Since fisheries is proposed as a
post-mining use of these impoundments, a shallow spawning zone would assure
the suitability for this intended use as required by 1816.49(a)(7). Side-
slopes should be graded to no greater than 50% for at least 5 feet below
the 440-foot mean water level.

Response - The Department found the comment to be valid. & modification
has been required (see Appendix A, modification #45).

Comment - The federally endangered Indiana bat (Myotis solidalis) is known
to occur in the region. Based on habitat preferences and a field inspec-
tion of the proposed permit area, we anticipate that the proposed operation
may affect the Indiana bat. The state threatened loggerhead shrike (Lanius
ludovicianus)} was observed on the permit area in January and June of 1984,
Based on known distribution and habitat preferences, the following state
endangered (SE) and state threatened (ST) species may also occur on the
proposed permit area:

S8F - Barn owl (Tyto alba)
SE - Short-eared owl (Asio flammeus)
ST - Golden mouse (Ochrotomys nuttalli)

Plants
SE - Sedge (Carex austrina)
SE - Bead grass (Paspalum dissectum)}
SE - Small wild carrot (Daucus pusillus)
ST - Crass-leaved lily (Stenanthium gramineum)
8T - Golden seal (Hydrastis canadensis)
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One additional ST mammal species has been known to occur in Perry County
but, based on habitat preferences, there is a minimal probability of occur-
rence in the proposed permit area.

Response - Comment has been forwarded to the applicant.

Comment - The proposal to route the permanent Bonnie Creek channel through
"low areas running parallel to the spoil" could result in a series of
straight channel reaches connected by excessively sharp meanders. Such a
configuration would lead to extreme flow velocities in the straightaways
and severe bank failure at meander bends. A natural, sinuous pattern will
best assure stability of the new channel. Therefore, the reconstructed
channel should be designed without long, straight reaches and with gradual
meander bends (angle of entry not to exceed 25°) regardless of the spoil
placement,

Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modification #52).

Comment - Likewise, routing the channel through "naturally occurring de-
pressions in the spoil" raises the possibility of losing the channel in a
wide, shallow expanse of stagnant water., This does not constitute a “pool”
but rather a marsh. While such wetlands are otherwise quite beneficial to
a reclamation plan, they would greatly hamper the recovery of Bonnie
Creek's aquatic community if located within the actual stream course. If
the operator is to utilize spoil depressions, the proposed channel cross—
section (i.e., 8-foot banks) should still be maintained. Also, the recon-
structed channel's width should at no point exceed 60 feet across the top
of its banks.

Response — The Department found the comment to be valid. A modification
has been required {see Appendix A, modifications #53 and #48).

Comment - Depressions proposed as wetlands adjacent to the natural channel
should not impound water at the expense of Bonnie Creek's base flow. Any
such depressions must be above the elevation of the stream's mean flow
level and should drain freely into the channel. During high spring flows,
such 'potholes" could hold water and provide seasonal breeding habitat for
waterfowl and other forms of wildlife. Later in the year, however, the
maintenance of instream flow becomes critical to the stream community.
Therefore, any nearby depressions should drain into the stream rather than
impound water at a2 lower elevation.

Response - Comment forwarded to the applicant.

Comment ~ The gently sloping 2:1 banks proposed for the permanent channel
are appropriate given the erosive potential of the spoil material. Bank
slopes, however, should approach 3:1 (horizontal:vertical) on the convex
(inside) banks of all meander bends. This will closer approximate natural
conditions whereby the inside banks of meanders become areas of deposition
and develop point bars.
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Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modification #53).

Comment - Consol's proposal to provide boulder deflectors as instream habi-
tat is commendable; such measures have proven successful in similar stream
restoration projects. Indiscriminate use of boulders, however, can lead to
problems such as the snagging of debris and the deflection of flow into
unstable banks. Through our role in the Interagency Stream Diversion Sub-
committee, the Department will advise the operator on the sizing and loca-
tion of these bouiders along with any protective measures associated with
their placement.

Response - Comment has been forwarded to the applicant,

. Comment - The operator should supplement their boulder deflectors with
additional structures to simulate natural flow characteristics and help
mitigate the loss of woody debris which presently comprises most of Bonnie
Creek's instream habitat. Several structures can be constructed using the
lumber obtained from pre-mining logging operations., Among these are log-
frame current deflectors, check dams, and anchored brush shelters. Again,
the Department will assist Comsol in the careful design and location of
such structures. The exact number and variety of habitat improvement
devices will depend upon the final layout of the channel and a considera-
tion of the operator's logistic and economic limitations.

Response - The Department found the comment valid. A modification has been
required (see Appendix A, modification #47).

Comment ~ Artificial riffles will add to the substrate diversity of the
restored channel provided they are properly located and held in place.
Gravelly riffles presently occur in the straighter, higher gradient reaches
of Bonnie Creek. Artificial riffles should approximates these locations in
the reconstructed stream channel. Final quantity and design of these
riffles will be discussed with the operator.

Response - Comment has been forwarded to the applicant.

Comment - Although the primary, source of bank stability should be a com-
plete vegetative cover of the channel's sideslopes, localized areas of
scour (including those associated with flow deflectors) may require addi-
tional armoring. Rock riprap should be available to protect such areas as
the need arises. Riprap should always be underlain with a Filter layer of
crushed stone and grouting should be avoided whenever possible., Sizing of
the riprap material should be done in anticipation of extreme flow velo-
cities; material should not be any larger than what is needed for stabili-
zation. )

Response ~ Comment has been forwarded to the applicant.
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Comment - The applicant is requested to initiate a thorough monitoring of
Bonnie Creek's physical, chemical, and biological condition beginning with
the natural channel and continuing through the temporary and permanent
phases of relocation. The details of this study, including data needs,
frequency of sampling and location of sampling sites will be covered in
future meetings between Consol and the Interagency Stream Diversion Subcom-
mittee,

Response - Comment has been forwarded to the applicant.

USDA Soil Comnservation Service

Comment — The soil permeability chart on page 47, Part IV, Volume T, should
have the following corrections:

A. 214B and 214C3 should have a subsoil permeability of less
than 0.06 in./hr. in the lower part. It is currently
listed on the chart as 0.6 to 2.0 in./hr. throughout the
subsoil.

B. 787 should have a permeability in the surface of 0.2 to
0.6 in./hr., and 0.06 to 0.2 in./hr. in the subsoil. It
is currently listed on the chart as 0.2 to 2.0 in./hr.
throughout.

Response -~ This comment has been forwarded to the applicant.

Comment - During final correlation of the Perry County, Il, Soil Survey in
January, 1984, hickory-marseilles (913) was correiated tg hickory-~wellston
(900).

Response - The Department found the comment to be valid. A modification
has been required (see Appendix A, modification #20).

Comment - The seeding mixture of tall fescue at the rate of 30 lbs./ac.,
and alfalfa at the rate of 10 lbs./ac. would be more suitable for critiecal
area planting than the mixture of alfalfa, tall fescue, red ¢lover, and
orchard grass at 10 lbs./ac., 12 lbs./ac., & lbs./ac., and 6 1bs./ac.,
respectively. If dormand seeding is used, increase seeding mixture by 50%.
Information on pasture and hayland planting, critical area planting, seed-
ing mixture, mulching, and land smoothing can be found in Section IV of the
USDA, Soil Conservation Service Technical Guide.

Response ~ The comment has been forwarded to the applicant.



APPENDIX C
Consolidation Coal Company, Burning Star No. 4 Mine, Appl. 152
Assesment and Findings of Probable Cumulative Hydrologic Impacts

As required under Federal P.L. 95-87, Section 510(b)(3) and Illinois PA
81-1015 2.08(b)(c), the Department must find in writing that the following
proposed operation has been designed to prevent material damage to the
hydrologic balance outside the permit area. This requirement is again
stated in Tllinois Rule 1786.19(c) as a criteria for permit approval or
denial.

The applicant must submit in writing a determination of probable hydrologic
consequences of the mining and reclamation operations, both on and off the
permit area gso that an assessment can be made by the Regulatory Authority
of the probable cumulative impacts of all anticipated mining upon the hy-
drology and water availability in the area, as stated in P.L. 95-87, Sec-
tion 507(b){(11).

The following assessment and findings are intended to fulfill the above
mentioned rules and regulations.

T. Assessment.

Cumulative Hydrologic Impact Area. The proposed permit area lies within
the watershed of Galum Creek. This watershed has been mined extensively in
the past by primarily, three separate mines. Uppermost in the watershed
are the workings of the Consolidation Coal Burning Star No, 4 Mine. Imme-
diately downstream of this operation are the active pits of the Arch of
Illinois Captain Mine. Then, immediately downstream are the operations of
the Leahy Mine, recently purchased by Arch of [llinois from Amax. These
operations total approximately 19,600 acres which either are, or are pend-
ing, under permanent program applications.

The Galum Creek system consists of several smaller tributaries which have
been affected by mining to various degrees. Little Galum and Brushy Fork
Creeks have been affected the least by previous operations. 1In the future,
it is likely that the watershed of Little Calum Creek will be affected
further. Pipestone Creek has been diverted along almost all of its entire
length by operations at the Captain and Leahy Mine. And, Bonnie Creek is
proposed to be diverted by operations in the Consolidation Coal Burning
Star 4 North field, which has also diverted the upper portion of Galum
Creek. All of these diversions are temporary and the streams will be re-
turned to their reclaimed channels during reclamation.

The nearest U.S.G.S. point, downstream of all of the previously mentioned
mining activity is point number 05599100 (U.S.GC.S., 1980). This point is
approximately one and one-half miles downstream of the convergence of all
of the previously mentioned tributaries. At this point, the total drainage
area is 162 square miles, or approximately 103,680 acres. The total acre-
age under permanent program permits, or pending, (19,600 acres) comprises
approximately 197 of the total watershed. This figure is expected to in-
crease as additional acreage is permitted in the future. Downstream of the
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previously mentioned U.S.G.S. point, Galum Creek converges with Beaucoup
Creek, which also has been affected by mining. In fact, Galum Creek does
not converge with any other streams of equal of greater magnitude that have
not been affected by mining operations. Therefore, for the purposes of
this assesment and findings, the cumulative hydrologic impact area is as-
sumed to be the watershed of Galum Creek, at the point of convergence with
Pipestone Creek.

Surface water. The permanent program operations at the Consolidation Coal
Burning Star No. 4 Mine consist of tipple operations and active mining of
the Harrisburg-Springfield (No. 5) and Herrin {No.6) Coals in the North
Field. Additionally, an experlmental practices proposal is pending for a
slurry impoundment. In pre-mining conditions, the amount of developed
water resources amounted to 30.l1 acres, primarily as small isolated ponds
and lakes. In post-mining conditions, the amount of developed water re-
sources is estimated to be 282.8 acres by the applicant. The ma jority of
the change will occur in the permit areas 74 and 152, which are the active
mining areas. The increase will come about as a result of flooded inclines
and final cuts. The increased water acreage will account for approximately
4.8% of the total land use in post-mining conditions, whereas water was
only 0.5Z in pre-mining conditionms,

In addition to the change in actual surface water acreages, there will also
be other impacts to surface water flow which should also be considered.

The addition of these large impoundments will serve to lower peak flows off
of the permit areas in post-mining conditions because of the increased
retention times afforded by these new impoundments. Also, this will also
result in increased baseflow to area streams during, othervise, dry
periods. These same characteristics were also documented by Corbett (1965)
for heavily mined areas of southwest Indiana.

Surface water quality of the proposed permit and adjacent area has been
collected by the applicant. The area proposed under application number 152
is drained mainly by Bonnie Creek and to a lesser extent by the main tribu-
tary of Galum Creek. Water data was presented by the applicant for several
points. Data for three of those points are summarized below in Table 1.
Points G-1 and B-1 are points upstream of any mining on Galum and Bonnie
Creeks, respectively. Point G-3 is below the confluence of these streams
and at the downstream-most point of the permit area.

Table 1. Ambient surface water quality data, Galum and Bonnie Creeks

Sta. G-1 Sta. B-1 Sta. G-3

Max Min Ave Max Min Ave Max Min Ave
pH 7.6 6.6 - 7.5 6.9 - 8.1 6.9 -
DS 328 96.1 449 537 251 387 2420 830 1520
TSS 93 11 88 124 36 70 119 36 91
Alk 206 86 139 106 82 93 242 114 172
Ac 0 0 0 0 - 0 0 -
Fe 2.5 i.3 2.1 3.1 1.6 2,1 2.7 0.5 2.3
Mn 2.4 0.33 0.82 1.1 0.08 0.59 0.71 0.01 0.28
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Examination of this data shows that there have been only relatively minor
changes to surface water quality as a result of previous mining activities.
The pH has shown an increase in the maximum observed value. This could
possibly be due to the alkaline nature of the overburden present in the
proposed permit and adjacent area. This could also be the reason for the
increases observed in alkalinity as well. All stations reported high alka-
linity with no measurable acidity. Total suspended solids and iron stayed
relatively unchanged after flowing across the permit areas and manganese
showed a slight decrease. The only other change which showed any appreci-
able change, other than pH, was total dissolved solids (TDS). Maximum,
minimum and average values were all much higher downstream than upstreanm.
One of the major constituent of the TDS are sulfates which are ereated by
the oxidation of, primarily, pyrite. However, because of the alkaline
nature of the overburden, all acid is immediately nuetralized and no free
acidity is created. However, even though TOS has increased, it is not at
guch levels that would preclude the use of the water to support post-mining
land uses. The existence of several adjacent final cuts with satisfactory
quality further proves this point (Gibb and Evans, 1978).

During the active operations, the applicant will be required at all times
to comply with all applicable State and Federal effluent standards. Adher-
ence to these standards should prevent adverse impacts to surface water
quality as a result of these operations.

Ground water. Ground water conditions within the permit and ad jacent area
have been described by several sources. Pryor (1956) described the ground
water geology of southern Illinois on a county by county basis., For this
part of Perry County, he stated that reliable supplies may be obtained at
depths of 500 to 600 feet from lower Pennsylvanian sandstones sufficient
for small municipal or industrial needs. Shallow ground water conditions
were described as much less favorable with only small supplies available
from scattered and discontinous sands in the unconsolidated overburden.
Woeller (1975) described the public ground water supplies for Perry County.
Several nearby public supplies developed from the Caseyville Formation were
described. Additionally, the active mines in this area have also completed
wells into the same interval for their own use. Zuehls, et al., (1981)
have also described the ground water conditions and have arrived at the
same conclusions as Pryor. That being, small municipal supplies from basal
Pennsylvanian sandstones, and small domestic or agricultural supplies from
the unconsolidated materials.

Operations in and near the active pit will have some impact on the local
ground water system. During active operations ground water will flow from
unmined areas into the active pit. This will create a cone of depression
of the water table around the active pit extending out into unmined areas.
For these types of geologic materials in this area, the distance out to
which this depression will extend should be limited to less than 1000 feet.
Studies in this area by Oertel (1980) have demonstrated a limited extent
for water table depression. Cartwright and Hunt (1981) have also suggested
a limited extent for impacts in this area. This dewatering of adjacent
areas is expected to occur oaly during active mining. When the operation
is completed, the water table will begin to recover will stabilize at, or
near the pre-mining levels. The existence of several filled final cuts and
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inclines in the immediate area is further support of this fact. To assure
that these proposed operations do not adversely impact adjacent water
users, the applicant has proposed to install an additional monitoring well
to be located directly between the nearest private water well and the
active operation. This will allow the applicant to detect any adverse
impacts to adjacent water users in sufficient time to take any necessary
mitigating action.

Impacts to ground water quality should be similar to those seen in surface
vater, mainly increases in total dissolved solids. 1In certain areas within
the permit area, the applicant will dispose of coarse processing refuse
material. The net neutralization potential of this material was measured
at =220 tons calcium carbonate per 1000 tons of material which is suffi-
cient to classify the material as potentially acid producing (West
Virginia, 1974). However, studies by Infanger and Hood (1980) and Hoving
and Hood (1984) have demonstrated that for even very acidic material, so
long as it is covered in a timely manner with alkaline material, acid gen-
eration will not present a problem. Analysis of the overburden by the
applicant has shown that it is very alkaline which will aid in the control
of acid generation.

To monitor both the refuse disposal areas and any adjacent private wells,
the appliant has curreatly three wells in the active mining area. For the
new area, the applicant has added a fourth well. The monitoring program of
the applicant has thus been designed so that if any unanticipated adverse
impacts do occur, they should be detected in sufficient time to take any
necessary mitigating measures.

II. Findings.

Surface water. The proposed operations of this mine will increase avail-
able surface water from 30.1 to 282.8 acres. This added surface water will
aid in the support of post-mining land uses as well as decrease peak flows,
off of the permit area and increase base flows to the receiving streams.

Surface water quality of the recieving stream was documented by the appli-
cant, Certain changes to surface water quality may be expected, such as
increases to total dissolved solids. However, these changes to water qual-
ity should not preclude the use of the water to support the post-mining
land uses,

Ground water. Ground water conditions in and adjacent to the proposed
permit area were documented by the applicant. Impacts to adjacent water
levels should be limited to within 1000 feet of the active pit and water
levels should reestablish themselves to at or near premining levels when
mining and reclamation is complete.

Ground water quality will experiences much the same impacts as surface
water impacts, that is increases in total dissolved solids. Adverse im-
pacts as a result of processing refuse disposal should not occur so long as
the approved plan for for refuse disposal is followed. The applicant's
ground water monitoring plan has been desigred so that if any adverse im-
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pact do occur, there will be sufficient time to take necessary mitigating
action,

In summary, the gssessment and findings of the probable cumulative impact
of all anticipated mining in the area on the hydrologic balance finds that
the proposed operation has been designed to prevent material damage to the
hydrologic balance outside the permit area.
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APPENDIX D
DECISION ON PROPOSED POST-MINING LAND USE/CAPABILITY OF PERMIT AREA

The pre-mining and approved post-mining land uses of the permit area are as
follow:

Pre-Mining (Ac.) Post-Mining (Ac.)

Cropland 1,306.9 1,306.9
Pastureland 145.4 22.0
Forestry 432.9 221.8
Residential 50.6 16.9
Industrial (public road) 31.9 11.2
Developed Water Resources 38.9 186 .9
Undeveloped Land 37.4 0.3
Wildlife Habitat (Riparian Forest) 0.0 278.0
TOTAL 2,044 .0 7,064.0

This represents a 66.9-acre increase in forestry acres, and a l48-acre
lncrease in developed water rescurces. There is a 123.4~acre decrease of
pasture acres, a 33.7-acre decrease of residential area, a 20.7-acre de-
crease of industrial (roads) acres and a 37.l-acre decrease in undeveloped
land. The increase of forest is comsidered to be a higher or better land
use for this field. The mining in this field will result in a final cut.
The forest is associated with the Bonnie Creek restoration and the final
cut slopes. This increase of forest will provide wildlife habitat areas
that were previously destroyed due to past mining in other areas. Also as
a result of the final cut, developed water resource acres increased.

The decrease of acres in industrial (road) acres and residential scres is
due to the mining process itself. These types of pre-mining acres are
expected to decline. The decline of pastureland, however, is due to the
fact that a final cut lake will result in this field. However, these lost
pasture acres are made up by equal or better land uses in the post-mining
plan.

The Department considers permitted areas to fall into three general capa-
bility groups -- prime farmland, high capability and non-cropland capabil-
ity. Prior to miring, the prime farmland classification contains all prime
farmland soil types as defined by Rule 1701.5. High capability classifica-
tion contains all soil types with Capability Classes [, II, III and those
soils in Capability Class IV with slopes 5% or less.

Prime farmland soils that are grandfathered or which receive a negative
determination are reclaimed to high capability standards.

The non-cropland capability classification contains all soils which do not
qualify as prime farmland or high capability and all other areas such as
road, water, industrial areas, residential areas, etc.

Post-mining, the prime farmland classification contains all lands reclaimed
to prime farmland standards set forth in 1823, if applicable. High capa-
bility classification consists of all lands reclaimed in accordance with
1825. Non-cropland capability classification contains all areas reclaimed
to standards other than prime farmland or high capability.
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The pre-mining capability of the land in the proposed permit area is:

Prime Farmland 1,268.4
High Capability 242.3
Non-Cropland Capability 533.3
Total 2,044.,0

The applicant has proposed to return the land to the following post-mining
land capability;

Prime Farmland 713.4
High Capability 1,437.3
Non-Cropland Capability 533.3
Total 2,044 .0

This represents a 1,195.0 acre decrease of prime farmland acres. However,
1,094.0 acres of the pre-mining prime farmland were approved for "Grand-
fathering" under Opinion and Order 83-3. (See Appendix G). Another 101.0
acres of pre-mining prime farmland qualified for a negative determination
due to those acres not being historically used for cropland. See the find-
ing at Part III, Section A, 1786,19(1) for a discussion of prime farmland.
This total acreage of 1,195.0 acres of prime farmland grandfathered and
negatively determined will be reclaimed to high capability standards.

Those acres previously disturbed by roads, water, home and farmsteads that
were included in prime farmiand and high capability acreage figures have
been subtracted and included in non-cropland capability acreage totals.

The applicant is providing all available prime farmland and high capability
acreage.

The post-mining land use/capability will be in accordance with the require-
ments of Section 1816.133,

The Department thus finds the land areas affected by surface coal mining
activities will be restored in a timely manner to conditions that are cap-
able of supporting the use which they were capable of supporting before any
mining or to higher or better use achievable under the criteria and proce-
dures of Section 1816.133. The plan of restoration submitted by Consol
does not present any actual or probable hazard to public health or safety
[see discussion at Part ITI, Section A, 1786.19(n) and 1816.49(a)(1}-(7) of
the findingl, nor does it pose any actual threat of water dimunition or
pollution and the proosed land use following is not impracticable or un-
reasonable. The land uses are not inconsistent with any applicable land
use policy or plan. The land uses plan does not involve unreasonable delay
in implementation and is not known to be in violation of any other appli-
cable law.

The plan does not pose any actual threat of water dimunition or pollution
as indicated in Appendix C. The proposed land uses following mining are
not impracticable or unreasonable as all the post-mining uses existed prior
to mining and are found in the surrounding adjacent area. The land uses
are not inconsistent with any applicable land use policy or plan as there
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are no such policies or plans and no objections were heard from any govern-
mental agency with such authority. The land use plan does not involve
unreasonable delay in implementation, particularly if the plan as proposed
is followed. The land use plan is not in violation of any other applicable
law known to the Department.

The Department also finds that all soils with a capability class of I, 11,
ITI and capability class IV with slopes 5 or less are capable of being
reclaimed for rowerop agricultural purposes based on U.S. Soil Conmservation
Service soil survey classifications of the affected land prior to mining as
set out in the application. The Department further finds the optimum
future use of these soils is rowcrop agricultural purposes.



APPENDIX E
PRIME FARMLAND IMPACT ASSESSMENT
Consolidation Coal Company

Burning Star #4 Mine - Application #152
Perry County

The prime farmlands within the permit area which are going to be mined
include:

Taxanomic Univ. of TIl.
Series Number Slope PI*-HLM Classification Prime Class*
Cisne 2 A [15 Mollic Albaqualf ¢
Belknap 382 A 120 Aeric Fluvaquent c
Bonnie 108 A 110 Typic Fluvaquent c
Hoyleton 3 B 114 Aquollic Hapludalf c
Hosmer 214 B 114 Typic Fragiudalf c
Stoy 164 A 115 Aquic Hapludalf C
Stoy 164 B 114 Aquic Hapludalf c
Stoy 164 B, 110 Aquic Hapludalf c

The prime series in the permit area are in three soil associations.** The
predominant association is P, the Hosmer-Stoy-Weir Asgociation, which is
common in Southern Tllinois. These soils are light-colored, strongly
developed soils formed under forest vegetation from loess 4-10 feet thick
on Illinois glacial till or more than 7-foot loess on bedrock. Hosmer is
moderately well-drained, Stoy is somewhat poorly drained, and Weir is
poorly drained. These soils have silt loam A horizons and silty clay loam
B horizons. Only the Hosmer has a fragipan which is weakly to moderately
developed.

The second association is Z, which consists of the bottomland soils Bonnie
and Belknap. Belknap and Bonnie are weakly to not developed soils formed
from alluvial material deposited in low-1ying areas under forest vegeta-
tiom.

Belknap is somewhat poorly drained, with Bonnie being poorly drained.
These soils have silt loam A horizons and silt loam subsoils.

Cisne and Hoyleton are included in Soil Association Fx*. These moderately
dark-colored alfisols developed under grass vegetation. These strongly
developed soils have silt loam A horizons and heavy silty clay loam B hori-
zons. Hoyleton is somewhat poorly drained and Cisne is poorly drained.
Native fertility is low.

Specific discussions or information can be obtained from SCS established
interpretation sheets, 3CS established "Blue Sheets", University of
I1linois Agricultural Experiment Station Bulletin 725%*, and Circular
1156%, which are used as references to evaluate the soils.

The operator proposes to mix the B and C horizons. This will be done
primarily with scrapers and trucks.
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The predominant prime soil is Stoy (757 of the area), a claypan soil.
Hosmer, a fragipan soil, is 11% of the prime area. The pH of the B/C mix
will improve greatly to near optimum levels. Available and reserve phos-
phorus will be reduced slightly whereas potassium will be improved
slightly. Textures will average a 2% drop in clay content, changing the
texture class from silty clay loam to clay loam. As the texture will only
change slightly, the pH improvement is considered a dominant factor in
assessing the mixture to be equal to that of the pre-mining B horizon.

In light of the information submitted by the applicant, the reference soil
information, my experience on soils and reclamation, other productivity
information gathered by the Department, the comments of other reviewing
agencies and recognized experts, I believe the applicant has the techno-
logical capability to restore these prime farmlands to equivalent produc-
tive potential within a reasonable period of time.

Dean Spindler, CPSS



APPENDIX F

FINDING ON THE OPERATOR'S TECHNOLOGICAL CAPABILITY
TO RESTORE PRIME FARMLAND

The original permit application and subsequent modification of the applica-
tion addressed the requirements of Section 1785.17. Pursuant to Section
1785.17(b), the applicant submitted detailed plans for the mining and res-
toration of the prime farmlands affected by surface mining activities.

1785.17(b)(1) Subject to Section 1785.17(b)(1l), the applicant has submit-
ted a soil survey of the permit area which meets the standards of the
National Cooperative Soil Survey. The results of test borings which showed
Tepresentative soil profiles for the prime farmland soil were also submit-
ted.

1785.17(b}(2) The proposed method and type of equipnent to be used for
removal, storage, and replacement of the soils were described pursuant to
Sections 1785.17(b)(2) and 1823.12. The A horizon will be removed with
dozers and scrapers. The B and C horizons will be removed with the drag-
line or scraper and trucks. Replacement will be with the same equilpment.
Historically, scrapers and trucks are needed as the dragline has not been
able to selectively handle the B/C horizons without contamination.

1786.17(b)(3) Stockpile locations were shown on the Mining Operations Map;
plans for identifying the prime soils, and plans for soil stabilization
before redistribution were submitted in conformance with 1785.17(b)(3).
Stockpile stabilization will occur by establishment of a vegetative cover
and mulch; these measures will minimize erosion. The prime topsoils will
be mixed with the non-prime due to similar texture.

1785.17(b)(4) and 1785.17(b)(6) Documents were reviewed supporting the use
of a B-C horizon mixture in place of the original B horizom, to obtain on
the restored area equivalent or higher levels of yield as non-wined farm-
lands. The applicant submitted an extensive bibliography of available
agricultural studies conducted by universities, company research and other
scientific data. This information supported the applicant's belief that
the proposed methods of reclamation will achieve, after a reasonable time,
equivalent or higher levels of yield after mining as existed prior to
mining.

1

Dean Spindler, "Three Case Studies on Rowerop Production on Mined
Land" prepared for the Symposium on Surface Mining Hydrology, Sedimentation
and Reclamation, University of Kentucky, Lexington, KY, December 7-11.

Donald E. McCormack, "Soil Reconstruction: For the Best Results After
Mining" prepared for the Coal and the Environmental Technical Conference,
Louisville, KY, October 22-24, 1974.

Snarski, R.R., J.B. Fehrenbacher, I. Jausen, 1981, "Physical and Chem-
ical Characteristics of Pre-mine Soils and Pogt-mine Soil Mixtures in Tlli-
nois'", SSSA Jour., V45, #4,
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McSweeny, I. Jansen and W.S, Dancer, 1981, "Subsurface Horizon Blend-
ing: Ao Alternative Strategy to B Horizon Replacement for Construction of
Post-Mine Soils", SSSA Jour., V 45, #4,

Grandt, Alten F., 1981, "Problewms in Reclaiming Farmland in Illinois",
Mining Eng., September 1981, p. 1347-1351.

In addition to relying on the above data, the Department has relied on the
expertise of its Land Reclamation Division. Based on this evidence, the
Department considers it quite probable that the applicant will meet bond
release requirements on the prime farmland areas which will be mined and
reclaimed.

1785.17(b)(5) Plans for proper seeding, cropping, and erosion control
structures on reclaimed prime farmland were adequately addressed in the
application in accordance with Section 1785.17(b)(5). After topsoil re-
placement, prime farmland soils will undergo seedbed preparation through
the use of conventional farm equpment. The initial seed mixture per acre
will be 12 1bs, of fescue, 10 lbs. of alfalfa, 6 1bs. of orchard grass, and
6 1lbs. of red clover. Cover crops will be wheat, oats, or sorghum sudan
grass alone or in combination. The pasture vegetation will be replaced by
rowcrops as specified by the Department,

Erosion control will be accomplished by proper seeding, fertilization and
mulching, which will encourage prompt growth of vegetation. The area will
be graded to approximate original contour. Planned erosion control systems
will be implemented when erosion rates exceed the SCS tolerable s0il loss
limits,

1785.17(b)(6) The data considered by the Department under Section
1785.17(b)(4) is also applicable to Section 1785.17(b)(6).

1786.17(b)(7) Yield data was not submitted for each unmined soil map unit
for each commonly grown crop on the prime farmland. In order to satisfy
the requirements of Section 1785.17(b)(7), the Department consulted the
productivity indices for each of the soil types on the permit area in "Soil
Productivity in I1linois", University of Illinois, Cooperative Extension
Service, Circular 1155,

The Department has determined the soil productivity after mining will be
returned to equivalent levels of yield as non-mined prime farmlands of the
same soil type in the surrounding area under equivalent management prac-
tices, as discussed hereafter.

The soil parameters analyzed were those requested by the Department. The
projected physical and chemical qualities of the B and C horizons mixture
were determined by using weighted averages of the various properties of the
B and C horizons of the core samples. A total of 26 core samples under the
prime farmland soils were submitted and 21 deep samples of B and C hori-
zons. The Department has determined that an adequate number of core
samples was submitted to obtain a representative sample of the prime farm-
land soil types to be mined. Analysis for phosphorus, potassium, pH, and
texture were performed at various incremental depths.
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The data, information and analyses submitted indicate that the B and C
mixture should be equal to or better than the unmined B horizon. The ap-
plicant has proposed to mix the B and C horizon by using the dragline;
however, the primary system will be scrapers and trucks. Comparison of the
analyses of the B horizon core samples and the proposed B and C mixture
show that the pH of the proposed mixture will increase significantly, from
as low as 4,1 to a post-mining projected pH of 5.4-6.2 which will be
slightly less than the optimal pH range. The pH may be higher if deeper
till material is placed near the surface. The pH will probably drop agver
time from the use of ammonium fertilizer. The P] and the Py of the
proposed mix will be slightly decreased over the pre-mining soils. Potas-
sium in the mixture is projected to be slightly higher.

The proposed texture will average about 2% less clay and will change tex-
ture classes from silty clay loam to clay loam. Clay and fragipans will be
removed, however,

The Federal Act specifically requires in Section 510(d){1) that two find-
ings be made by the Regulatory Authority in granting a permit to mine on

prime farmland; the Department regulations at Section 1786.19(1) also re-
quire a prime farmland finding. Section 510(d){1) states:

"In addition to finding the application in compliance with subsec-
tion (6) of this section, if the area proposed to be mined con-
tains prime farmland pursuant to Section 507(b)(16), the Regula-
tory Authority shall, after consultation with the Secretary of
Agriculture, and pursuant to regulations issued hereunder by the
Secretary of Interior with the concurrence of the Secretary of
Agriculture, grant a permit to mine on prime farmland if the Regu-
latory Authority finds in writing that the operator has the tech-
nological capability to restore such mined area, within a reason-
able time, to equivalent or higher levels of yield as non-mined
prime farmland in the surrounding area under equivalent levels of
management and can meet the soil reconstruction standards in Sec-
tion 515(b)(7). Except for compliance with subsection (b}, re-
quirements of this paragraph (1) shall apply to all permits issued
after the date of enactment of this Act."

The first requirement concerns the operator's technological capability to
restore the mined area, within & reasonable time, to equivalent or higher
levels of yield as non-mined prime farmland in the surrounding area under
equivalent levels of management. The Regulatory Authority has reviewed
other data not submitted by the operator which supports the Regulatory
Authority's finding. (Anon. "The ultimate in double-cropping - from coal
mine to crops," Successful Farming, Feb. 1979:16; Personal Communication
from J.R. Deutsch, Environ. Sci., Public Serv. Comm., N.D., to Ir. Spindler,
Soil Scientist, Division of Land Reclamation, Illinois Department of Mines
and Minerals, dated 2-15-79; Transcript of Proceedings of hearing before
the Illinocis Department of Mines and Minerals, Application by AMAX Coal
Company, Sun Spot Mine, Ipava Area, 12/17/75, Lewistown, Lllinois.) The
Regulatory Authority has also reviewed the information submitted by the
applicant in support of its proposed restoration plan. These documents are
available for inspection at the Land Reclamation Division Office in
Springfield.
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1785.17(b)(8) After reviewing all documents submitted by the applicant and
all other data referenced herein, the Regulatory Authority has determined
that the operator has indicated the requisite techmological capability to
restore the mined area, within a reasonable time, to equivalent or higher
levels of yield as non-mined farmland in the surrounding area under equiva-
lent levels of management in accordance with Section 1785.17(b)(8).

The second requirement of Section 510(d)(1) concerns the soil reconstruc-
tion standards in Section 515(b)(7). The Regulatory Authority has reviewed
the application concerning the operator's plan to comply with these re-
quirements and find it complies with Section 515(b)(7) of the Federal Act
and Sections 1785.17 and 1823 of the Department's regulations.

1785.17(¢) The Regulatory Authority has consulted with the Soil Conserva-
tion Service, designated representative of the Secretary, of Agriculture,
The Department's consideration of the U.S. Soil Conservation Service com-
ments are addressed in Appendix B. Some pre-mining permeability data was
incorrectly submitted by the applicant. The applxcant was informed the
information provided by the SCS was considered in the prime farmland plan
evaluation,

1785.17(d)(1) The approved post-mine land use of the reclaimed prime farm-
lands will be cropland pursuant to Section [785.17(d)(1).

1785.17(d)(2) The Department has considered the comments of the represen-
tative of the U.S. Secretary of Agriculture (S.C.S.).

1785.17(4)(3) As previously discussed, the Department believes the appli-
cant has the technological capability to restore prime farmland, within a
reasonable time, to equivalent or higher levels of yields as non-mined
prime farmland pursuant to Section 1785,17(d)(3).

1785.17(d)(4) The special requirements for prime farmland restoration of
Section 1823 have been addressed below in accordance with Section
1785.17(d){4). Some of the subsections in Section 1823 have been pre-
viously addressed by 1785.17 discussions. Only those items not previously
discussed will be below.

1823.11(a) The applicant has submitted the required information and docu-
mentation to obtain a permit to mine on prime farmland in accordance with
Section 1823.11(a).

1823.14(a}{2) This section is applicable to the Hosmer series, a fragipan
soil. It may be reclaimed to the standards of 1825.14(a)(1), (2) (3) for
soil reconstruction. This is essentially a B/C mixture. The B horizon of
the soil contains a restrictive layer, the fragipan which inhibits but does
not prohibit root penetration. The B horizon also contains other detri-
mental factors such as low pH. 1In these type soils, a mixture with the
underlying C horizon will result in a chemically and structurally equal or
superior subsoil.

1823.14(b) TOpSOll will be replaced after the root medium replacement and
will be protected by a nurse crop until a permanent cover planting season
when it will be replanted.
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1823.14(c) Compaction will be minimized by handling the soil during dry
weather, and the Department will require a compaction alleviation plan if
it is determined that excessive compaction is causing low yields.

1823.14(f) The applicant has made a committment for refertilization based
on soil tests pursuant to Section 1823.14(f).

1823.15 The applicant will comply with the seeding and mulching require-
ments pursuant to Sections 1823.15, 1816.113 and 1816.114.

In making this finding, the Regulatory Authority has relied on available
data and opinions of experts, as found relevant to this application. In
addition, the Regulatory Authority has relied on the expert technical opin-
ion of its staff. Such reliance was intended by Congress as is apparent in
the legislative history of the Federal Act. At page 105 of the Houe Con-
ference Report No, 95-493, the Conferees state:

"It is the intention of the Conferees that the written finding
that the regulatory authority is required to make before a permit
is granted to mine on prime farmland can be based in part on the
expert opinion of the regulatory authority, the operator has the
technological capability to perform the soil reconstruction stan-
dards of Section 515(b)(7) and the performance of those standards
will result in the restoration of the mined area to equivalent or
higher levels of agricultural yield as non-mined prime farmland in
the surrounding area under equivalent levels of management. This
does not mean that mining and restoration must have taken place in
the surrounding area, but simply that the operator can show by
agricultural school studies, or other data for comparable areas
that equivalent yields can be obtained after mining."

This finding is based on significant and substantial evideace and is in
keeping with the standards for prime farmland review approved by the Office
of Surface Mining. (See letter from Acting Director Reeves to Illinois
Director Evilsizer, dated April 7, 1980, which is incorporated by refer-
ence.)

This finding is based solely upon characteristics peculiar to this
particular operator and the prime farmland soil types involved.

All materials supporting this finding are a part of the public record and
are hereby incorporated by reference.

Based upon the foregoing analysis of the probable impact of the proposed
operations and a review of the application and Interagency and public
comments thereon, the Department finds that there is a reasonable basis on
which to issue the permit as requested by Consolidation Coal Company.

Enter on behalf of the Illinois Department of Mines and Minerals, Land
Reclamation Division, as Regulatory Authority.



STATE OF ILLINOIS

DEPARTMENT OF MINES AND MINERALS

LAND RECLAMATION DIVISION

APPENDIX G
BRAD EVILSIZER B 227 SOUTH 7TH ST.— AM. 201

SPRINGFIELD. ILLINGIS 62706

DirecTOR TELEPHONE: {217) 782-4970

IN RE: GRANDFATHERING REQUEST
Consolidation Coal Company
Burning Star #4 North Field

OPINION AND QRDER
RA B83-3

Consolidation Coal Company ("Consol" or “"the Company"™) has requested a
prime farmland exemption for 1,870 acres located in the North field of its
Buraing Star #4 mine in Perry County. Such an exemption is available for
permits and revisions or renewals of permits which contain prime farmland
and which meet certain requirements under Section 510(d) of the Surface
Mining Control and Reclamation Act of 1977 ("Federal Act"), commonly known
as the grandfather clause. Section 510(d)(2) of the Federal states:

Nothing in this subsection shall apply to any permit issued prior
to the date of enactment of this Act, or to any revisions or
renewals thereof, or to any existing surface mining operations
for which a permit was issued prior to the date of enactment of
this Act.

The Federal Office of Surface Mining adopted final rules explaining the
definition of revisions, renewals and existing surface coal mining opera-
tions. (See 46 F.R. 47721, September 29, 1981). These rules will be ap-
Plied to grandfathering requests made after September 29, 1981, pursuant to
Section 2.08(b) of the Tllinois Surface Coal Mining Land Conservation and
Reclamation Act (1981 Tl1l. Rev. Stat., Ch. 96 1/2 Par. 7909.01 et seq.)

§716.7 Prime farmland.

(a) w¥x

(2) Except as otherwise provided in this paragraph, the
requirements of the section are applicable to any lands
covered by a permit application filed on or after
August 3, 1977, This section does not apply to:

(i) VLands on which surface coal mining and recla-
mation operations are conducted pursuant to
any permit issued prior to August 3, 1977;
or



(iii)

(3)
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Lands on which surface coal mining and recla-
mation operations are conducted pursuant to
any renewal or revision of a permit issued
prior to August 3, 1977, or

Land included in any existing surface coal
mining operations for which a permit was
isgued for all or any part thereof prior to
August 3, 1977, provided that:

(A) Such lands are part of a single continu-
ous surface coal mining operation begun
under a permit issued before August 3,
1977; and

(B) The permittee had a legal right to mine
the lands prior to August 3, 1977,
through ownership, contract or lease but
not including an option to buy, lease,
or contract; and

(C) The lands contain part of a continuous
recoverable coal seam that was being
mined in a single continuous mining pit
(or mulitple pits if the lands are
proven to be part of a single continuous
surface coal mining operation) begua
under & permit issued prior to August 3,
1977.

For the purposes of this section:

(i) "renewal" of a permit shall mean a deci-
sion by the regulatory authority to
extend the time by which the permittee
may complete mining within the bound-
aries of the original permit, and "revi-
sion" of the permit shall mean a deci-
sion by the regulatory authority to
allow changes in the method of mining
operations within the original permit
area, or the decision of the regulatory
authority to allow incidental boundary
changes to the original permit;

(ii) A pit shall be deemed to be a single
continuous mining pit even if portions
of the pit are crossed by a road, pipe-
line, railroad, or powerline or similar
crossing;

(iii) a single continuous surface coal mining

operation is presumed to consist only of
a single continuous mining pit under a
permit issued prior to August 3, 1977,
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but may include non-contiguous parcels
if the operator can prove by clear and
convincing evidence that, prior to
August 3, 1977, the nou-contiguous par-~
cels were part of 2 single permitted
operation. For the purposes of this
paragraph, clear and convinecing evidence
includes, but is not limited to, con-
tracts, leases, deeds or other properly
executed legal documents (not including
options) that specifically treat physi-
cally separate parcels as one surface
toal mining operation.

Consol submitted a letter dated November 2, 1982, requesting the grand-
father exemption for certain portions of the North Field of its Burning
Star #4 Mine. The letter documented when Consol obtained the legal

right to mine the land for which the exemption is requested, and a map
showing the location of the land, Consol also stated that the area for
which the exemption was requested was adjacent and contiguous to an exist—
ing permit and previously grandfathered areas.

On February 14, 1983, Consol submitted another letter to the Department

asking that parcels No. 23 and 24 and lots and parcels delineated on the
Jamestown area map be included in the previous request. Consol submit-

ted a map showing the additional area and listed the dates on which the

legal right to mine was obtained.

On July 12, 1983, Consol submitted an affadavit that all the instruy-

ments on which it bgsed its legal right to enter and mine the area for
which the exemption is requested were filed at the Perry County Courthouse
in Pinckneyville, Illinois. The letter enclosed a listing of conveyances
for the proposed area and included instrument numbers for every tract. The
July 12, 1983, letter from Consol describes the entire acreage for

which the grandfathering exemption is requested.

Since this is not an area for which a permit was issued prior to August 3,
1977, nor is it a renewal or Tevision of a permit as defined by the rule,
Consolidation must meet all three criteria of Section 716.17(a)(2)(iii)

of the Federal regulations in order to be granted the requested eXemption,

Department records show that the area for which the exemption is requested
is part of a single continuous surface coal mining operation. Consol's
plans for this surface mining operation were first approved under s permit
issued in 1973 (#133-73). the land ad jacent to the area for which the
exemption is requested was "grandfathered" in 1979. The lands are part of
a single continuous surface coal mining operation begun under a permit
issued before August 3, 1977,

Consolidation has demonstrated its legal right to mine the areas for
which the exemption is requested by showing that it acquired warranty deeds
and leases for these lands prior to August 3, 1977.
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The land to be grandfathered is part of single continuous mining pit and ig
contiguous to areas for which permits were issued prior to August 3, 1977,
The coal to be mined is part of a single continuous recoverable coal seam
(Herrin #6 and Harrisburg #5) mined in a single continuous pit begun under
a permit issued prior to August 3, 1977. The Department, therefore, con-
cludes that the area for which the exemption is required meets the criteria
necessary for grandfathering, '

It must be noted that the area for which the exemption 1s requested is
subject to the land restoration and soil reconstruction requirements of
Section 515(b)(2) and 515(b)(5) of the Federal Act under the opinion in In
Re: Surface Mining Litigation, 452 F. Supp. 327, 340 (1978). In addition
Consolidation Coal Company is on notice of the Governor's policy state-
ment outlined in the July 8, 1982, memo from Assistant Director Huck
Huckaby to all coal operators (copy attached). Consol's acceptance of

a permit, should the Department's permitting decision be in the affirmative
regarding the area in question, is subject to implementation of the
Governor's policy subject to rule making.

As a result of the Department's preliminary review of Consol's request,
the Department has determined that the 1,870 acres at Congol's Burning
Star #4 North Field Mine are eligible for a prime farmland exemption.

WHEREFORE, Consolidation Coal Company's request for a prime farmland
exemption at its Burning Star #4 operation in Perry County is hereby
granted.

Enter, on behalf of the Tllinois Department of Mines and Minerals, Land
Reclamation Division, as Regulatory Authority.

Mﬁ”"w .
Brad Evilsizer, Director =

Illinois Department of Mines
and Minerals

Dated: April 23, 1984
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CONSOL
\/

Consolidation Coal Company
Mid-Continent Region

12755 Olive Boulevard

St. Louis, Missouri £3141

{314) 275-2300
RECEIVED RECEIVED
APR 21 1986 March 3, I%E%_GR 17 1686
MIHE POLLUAION CONTRGL PROGRAH MINE P2V TION
MARIDN, ILLINOIS CONTROL PRURAM

Mr. Douglas Downing
I11inois Department of Mines & Minerals
Land Reclamation Division R E C E H V E D

227 South 7th Street SORINGFIELD
Room 201
Springfield, IL 62706 J MAR 7 1986
Re: Burning Star #4
North Field/East DEPT. OF MINES AND MINERALS
Permit Application No. 152 LAND RECLAMATION DIV,

Dear Mr, Downing:

The following modifications and supporting information. are
submitted to your office for our Burning Star #4, North Field/East
Permit Application No. 152.

Our modifications are sequentially numbered to coincide with your
request letter of May 29, 1985.

Should you have any questions or need additional information,
please contact this office. '

Sincerety,

m (“\‘JLL(

Richard Hiller
Permit Coordinator
RH:vms '

Attachments

IEPADTVISION OF RECORDS
s H RANAQEMENT

NOV 12 2015
REVIEWER: JKS



4)

5)

7)

8)

10)

11)
12)

13)

14)

15)

16)

A current certificate of insurance is attached on page I-10.

Please refer to the revised Part 1-2 on page I-3, the revised
pre-mining land use map for locations and the revised property
ownership detail sheets for addresses on pages 1-13 through 1-26.

Please refer toc the addendum to Part II(5) on Page 1I-2a for land
capebility and productivity information.

Please refer to the revised pre-mining land use map for the
locations and names of owners of adjacent property owners.

Please refer to the revised pre-mining land use map for the current
use of all buildings on and within 1,000 feet of the permit area.

Please refer to the revised pre-mining land use map for the
lTocation of surface and subsurface features passing through the
permit area.

Please refer to the revised mining operations map for the location
of the known abandoned underground mines.

Please refer to the revised mine gperation map for the location of
the utility corridors.

Explosive storage areas are not planned to be located within this
permit area.

Please refer to the revised pages VY3 and V3a for a revised response
to v(2)(B).

Refer to pages V-3b-w and the attached property map.

Please refer to the revised response to Part V{4)(G) on page V8 for
committment to use mulch as required.

Please refer to the revised land reclamation for the location of
hedge rows.

The topsoil stockpiles delieneated are located in advance of
mining, These stockpiles will be removed prior to mining and
thusly prior to the construction of the depressed haulage roads.

Please refer to the revised response to Part IV(1) for description
of markers.

The existence of Consolidation Coal Company's valid existing rights
within the proposed permit is demonstrated by the grandfathering of
adjacent permit area #74 and the expected receipt of grandfathering
of this area.



17)

18)

19)

20)

21}

22)

23)
24)
25)

26)

27}

28)

The legend used on the land reclamation map is a standardized
legend designed to encompass different variables for many different
reclamation plans. In that a designation is shown on the legend
does not necessitate it to be on the reclamation plan. This method
is a standard map practice.

Please refer to the revised response to Part IV(5)(G) on Page IV-14
for information regarding closure and abandonment,

Please refer to the revised response to Part I(4)(E) on page V-7
for complete sentence.

Please refer to the revised tables at Part 1I-10-C, D & E, pages’
II-5 and I1I-7a-C1-39,

Please refer to the revised pages 1I-2, II-5, II-7a-C1-39, V-2,
V-5, Volume I; pages A-10,11 and C-6, Volume IT, and Maps E and €,

Please refer to the revised responses on pages A29 through 46 and
Page A298 in Volume II.

Please refer to the revised response on page B-1 in Volume II.
Please refer to the revised response on page B-5 in Volume II,

The reclamation plan for adjacent permit #74 has recently been
revised to include a road to provide the required connection. This
revision #1 to Permit #74 was submitted to your office on April 21,
1985.

Lateral support removal limits within the proposed permit area will
not be approached. The 1" = 400' mining operations map makes it
difficult to delineate rule 1816.99(c) Timitations line, but the
line will not be approached. ’

Please refer to the attached blasting notification list to
accompany permit #152 to assure compliance with rule 1816.64(a)(z).

Part III - 2 - G; Page I1[-9

At various parts within the permit application it was stated that
Mississippian sandstones were the source of supply for
municipalities within the vicinity of the BS#4 Mine. This was
based on communications with the I11inois State Water Survey (ISWS)
in 1983 (See attached letter)., The ISWS was contacted again
regarding this matter in response to this modification request.
After additional review, the ISWS related that their origina]
statement was in error and that the municipal wells are indeed
completed in Pennsylvanian sandstones.



Part I11 - 2 - G has been modified appropriately.

29)

30)

31)
32)

33)
34)

35)

36)
37)

38)

39)

40)

Part IV - 6 - A; Page IV-14
The neutraiization potential is - 220 tons CaC03/1000 tons gob,

Schedule B's for monitoring wells MW-4-5 and MW-4D-1 are being
provided, MW-4D-1 is intended to be a part of the monitoring
program, however, it is sampled for water quality only.

Refer to revised pages V-14, 15,

Please refer to the revised planting list on Page V-11. Consol
will also utilize species listed in the Illinois Department of
Conservation February 8, 1985 comment letter.

Please refer to the revised Map B for a detailed drawing of 2
reference points and a starting point on the permit boundary.

a} Please refer to Volume I, Part IV, Pages IV-40
b)  Please refer to Volume I, Part IV, Page IV-1008

a) Please refer to Volume I, Map F

b} Please refer to Volume I, Map F & Volume I, Part [V, Pages
IV 111B, 111B1 and 111C

c) Please refer to Volume I, Part IV, Page IV 39

d)  Please refer to Volume I, Part IV, Page IV 39

Please refer to section entitled "Post-Mining Drainage Control"

Please refer to the revised mining operations map for the locations
of gob disposal areas. Gob will not be disposed of within the
permanent stream relocation corridors or within final cut or
incline areas to be reclaimed to developed water resources..

a) Please refer to Volume I, Part IV, Page 1V 54-L
b) Please refer to Volume I, Part IV, Page IV53
c) Please refer to Volume I, Part 1V, Pages IV 48-52

Piease note redesign of pond 032. Refer to Volume I, Part Iv,

Pages IV 48 - IV 54L, Pages IV - 56 - IV - 61 and Map F,
Please note redesign of pond 032. Refer to Volume I, Part 1V,
Pages IV 48 - IV 5L and Map F,

a) Please refer to Volume I, Part IV, Page IV 38 and 38A
b) Please refer to Volume I, Part Iv, Pages IV - 65 and 66
¢) Please refer to Volume I, Part IV, Page IV 67 and 68



41)
42)
43)

44)

45)

46)
47)
48)
49)
50)
51)
52)
53)
54).
55)
56)
57)

Maps

Please refer to Volume I, Part IV, Pages IV 96 - IV 98 and Map E
Please refer to Volume Y, Part V, Page V(-2

Please refer to the revised land reclamation plan Also, we have
added hedgerows which intersect large cropland fields. The precise
hedgerow locations may change upon final grading to provide for the
most beneficial location (i.e. within large cropland field
drainageways. )

The seed mixture listed on pages V-11 and VD-5A will be used in
those areas to be reclaimed to forest and wildiife (riparian
forest) plantings.

Inclines and the final cut will have side slopes graded to  50%
slope for at ieast 5 ft. below the 440 ft. mean water level., This
grading will provide enhancement of habitat in the proposed
impoundments.

Please refer to Map E and pages VD-4, 5, 5A, 6, 6A and 7.

Please refer to pages VD-4, 5, 5A, 6, 6A, 7, VD-17,18,19.

Please refer to Volume VI, Part V Pages VD-16 and VD-16A

Please refer to pages VD4, 5, 5A, 6, 6A and 7.

Please refer to Volume V, Part V, Page VC-2A

Please refer to Volume VI, Part V, Page VD-7

Please refer to Volume VI, Part V, Page VD-19

Piease refer to Volume VI, Part V, Page VD-16A

Please refer to Volume VI, Part V, Page VD-15 and VD-10

Please refer to the attached updated engineering certification.
Please refer to the attached updated page I-1.

Please refer to Volume I, Part V, Page V-53

included in this modification submittal:

Map B

Map C

Map D

Map E

Map F

Surface Lease/Reclamation Plan Map

Property Ownership Map

Incline and Final Cut Profiles (2 pages)
Pre- and Post-Mining Cross Section



| State of Illinois

' Department of Mines and Minerals
Division of Land Reclamation o .
227 South Seventh, Room 204 S o _ .
Springfield, Illinois 62706 L T

APPLICATION FOR COAL SURFACE DISTURBANCE PERMIT
PART I SM-1

(Application to be submitted 120 days prioi:to the desiréd effective date of the permit).

DATE: - - Mareha3y 1986 -

State of Illinois

Department of Mines and Minerals
Land Reclamation Division

227 South Seventh, Room 204
Springfield, Illinois 62706

1.) General Information ' i
(I) (We) (The) Consolidation Coal Company
: (Name of Company, Corporation, Partnership or Individual)

" P. 0. Box 218 - Pinckneyville, IL 62274 . 618-357-5302
{Address) ) (Iel. No.)
hereby make application for a Permit to mine
. (for, remewal pr revision) .
by Surface Mining during the period February 1, 1985
(surface mining, ccal recovery operation) (Month) (Date) (Year)
to February 1, 1990 , on the following area and shown on the pre-miming land use

" "(Month) (Day) (Year)
map. dRevision. No. == for _ -= _acres to be added to Permit No.~ == . -

Name of Mine Burning Star No. 4 ' NSHA ID No.- 1211 IL 2024

I Grayson- Heard, Senior Vice President-Mining, Mid-Continent Region
(applicant or applicant's legal representative)
hereby affirm that all information provided in this application is true and correct to the

best of my knowledge.
o - 1, o 2y Lﬂafy -

Slgnatﬂre of 0ff1c1a1

Subscrlbed and sworn to before me this A gq & day of ‘W\aﬁx&u 19
Lintga L. Kurizassii-Goary n"l..‘uuii f‘ﬁl
My commission expires 4-/9-5§ .- St Louis County, State of Micsouri —

5.1- om. issicn Expnires Sept. 19, 1983 I h) )
This application is also to be used : kikip g) ........ i %

to apply for a: Notary Public ) {, X

IEPA Chapter 4 Permit Yes X No NPDES Yes _ X No 3 ﬁf fs.f’fA} o
Construction Construction o i." : N
Operation . . Operation y if
Renewal Renewal — 3, S J~Z
Modification X Modification X : ..",-._:_: SIS \b{"‘.'."

OTICE ~- This state agency is requesting disclosure of , 4“"”T“"“
nformation that is necessary to accomplish the statu- 1f this application is to be considered

OTY purpose as outlined under I1l. Rev. Stat., Ch. 96, 3" NPDES application, the attached, i
:at. 4501 et seq. Disclosure of this information is "Consolidated Permits Program - Applicatlc
oluntary however failure to comply may result in this Yorm 2C," must be completed.

‘orm not being processed. This form has been approved
'y the Forms Management Center. -1~



ENGINEERING CERTIFICATION

‘T hereby certify the engineering design used in preparation of this applica-
tion, attachments, and supplements was done by me or under hy direct superv151on
I further cert1fy to the best of my knowledge all such des1gn is in.accord-

ance with all applicable local, state and federal laws, rules and regulations, ‘

X | Whereas the Reclamation Plan calls for an alternative land use, I also cer-

tify the plans conform to app11cab1e accepted standards for adequate land

stability, drainage, vegetat1ve cover, and aesthetic design appropriate for the

post-mining use of the site.

Whereas the operat1on proposes d1sposal of spoil or waste mater1als in areas |

~other than mine workings or excavat1ons, 1 also certify such f11!s are des1gned in

accordance with recogn1zed professional standards and all app]1cab1e Iaws.

X Cert1f1cat1on for ITlinois Environmental Protectlon Agency - Chapter 4 _ffffl.

_ Perm1t In my profe5510na1 Judgement the plans, and speC1f1cat1ons submltted as ,f;
part of thlS app]1cat1on descr1be an operation which will meet all app]lcab1e
eff1uent and water quality standards I cert1fy that 1 am fam1]1ar with all of
-the plans, spec1f1cat1ons reports, and maps submitted as part of this app]1catlon

and that said pIans, etc. are accurate insofar as they represent ex1st1ng

conditions,
Victor Ordija 62-37682
: Name . I11inois Registration Number {Seal)
Consolidation Coal Company ~ (314}275-2300 B
Firm : Phone Numbe",o‘ioﬁ
12755 Olive Btvd., St.-louis, MO 63141 £, Jb;: ﬂ_V:}
‘ N Ad% ’ {’id-'P Laloll..p D‘
‘ : ! PROFESSIONAL § -
Z?g’ﬁ @/ T F- acé@ 2% ENGINEER 733
“Signature / Date 4, =, OF -

LLIRO®
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s RE CERTI

q- Rnio o man TR K DATE (MM/DDIYY) 2
150 : 413y 19 = INSURANC 3 b
R —— e T e TP T Sk ey A v 12/09/85 b
+4 PRODUCER TS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONEERS #
i NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AMEND, |
‘dMarsh & Mclennan, Inc, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES BELOW. q
341221 Avenue of the Americas 3
JNew York, NY 10020 COMPANIES AFFORDING COVERAGE .
o =t 1
g COMPANY : .
o LETIER Hartford Accident & Indemnity Company
k: COMPANY
<1 INSURED LETTER &
.$4Consolidation Coal Company COMPANY g
™Consol Plaza i LE
-341800 Washington Road COMPANY )
C7RAPittsburgh, PA 15241 LETTER
% COMPANY g
> LETTER
:&.‘{ L MF SR z (el E % s o S
" NS TO CERTIFY THAT POLICIES OFINSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, |
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITK RESPECT TO WHICH THIS CERTIFICATE MAY
TIONS O sunt pG ERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND CONAL X
:54 - TIONS OF SUCH POLICIES, - . .
- LIABILITY LIMITS IN THOUSA
A co TYPE OF INSURANCE POLICY NUMBER BATE naroBy OATE oy, e e 7
< - OCtuRrencE | AGGREGATE
B ENERAL LIABILITY BODILY i
ZHA | X| COMPREHENSIVE FORM .10 CLR P12452E 01/01/86 01/01/87 [NURY g $ z
FAA | X | PREMISESIOPERATIONS 10 CLR P12452E 01/01/86 01/01/87 |enorenry 2
F | uvoerchounD DAMAGE | g s -
[ EXPLOSION & COLLAPSE HAZARD ;
224 A | X | PRODUCTSICOMPLETED OPERATIONS 10 JPR P12451E 01/01/86 01/01/87 3
[ comacrun co Covemeo | 31,000 [g #
3 INDEPENDENT CONTRACTORS : , . i
1A [ X] w00 ror prOPERTY 0aMAGE | 10 CLR P12452E 01/01/86 01/01/87
A | X] PersonaL inuay 10 CLR P12452E 01/01/86 | 01/01/87 | eersonamumy |g
) AUTCMOBILE LIABILITY S0y
o 1 IUURY
Tad ALL OWNED AUTOS {PRIV. PASS.) BoOwY
> B THER THAN AALRY
G | A owueo auros (FEERTN) PR Acooen | §
- | HIRED AUTOS . PROPERTY ,\
,__] KON-OWNED AUTOS DAMAGE [ '
A || eamace LiaiTy _ A
. COMBINED $
_CESS LIABILITY
. i Bl &
|| vwereLia Form Coien | $ $
OTHER THAM UMBRELLA FORM
. WORKERS' COMPENSATION STATUTORY N
AND $ {EACH ACCIDENT) ¥
EMPLOYERS' LIABILITY - 18 {DISEASE-POLICY i) 3
. ) (DISEASE-EACH EMPLOYEE) 7%
OTHER : i

‘n . : I T AT O L P I SPTE R v 0

Springfield, IL 62706
Attn: Permit Covrdinator

1

T S

DESCRIATION OF OPERATIONSA.OCATIONSVERICLES/SPECIAL ITEMS
OFERATIONS: All operations usual to the busines

and reclamation operations in the g

EREI R A LR H O QN S s S R i s
Illinois Dept. of Mines & Minerals
Division of Land Reclamation

227 8. Seventh Street - Rnp 204

MAIL

SHOULD ANY OF THE ABOVE

s of the Insured including surface mining
tate of Illinois,

[

4 OF ANY KIND UPON THE COMPANY, TS AGENTS OR REPRESENTATIVES.
4 AUTHORIZED REPRESENTATIVE %’4/’ T ? ; _i
i 4%2)
"YFran ce Hapgood 8
b T kA Rt el YA : x s n
" "1 % z

DESCRIBED POLICIES BE CANCELLED BEFORE THE EX-
PIRATION DAYE THEREOF, THE ISSUING COMPANY WILL EMDEAVOR TO
10 oavs WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TOQ THE

LEFY, BUT FAILURE TO MAIL SUCH NOTICE SHALL iMPOSE NO OBLIGATION OR LIABILITY

iy 3
. ’;;f R
. :




2)

3)

4)

Provide name and address of every legal or equitable owner of
record of the permit area.

Please refer to the property ownership information
on pages I-13 through 1-26.

Provide name and address of the owner of record for all surface and
subsurface areas contiguous to any part of the proposed permit
area.

Please refer to the pre-mining land use map for contiguous
owners, and page I-27 for addresses.

Provide location of surface owners of record on premining land use
map or another map if necessary.

Not applicable,

Provide name and address of any holder of record of leasehold
interest for the permit area.

Consolidation Coal Company
P. 0. Box 218
Pinckneyville, IL 62274-0218

Provide name and address of any purchaser of record under a real
estate contract of the property for the permit area.

None exist within the proposed permit area.

Revised 8/5/85

I-3
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SiD: 34208

lllinois EPA FOIA Exemption Reference Sheet

Agency ID: 170001458367 Media File Type WATER
Bureau ID: W1458990016
Site Name: Consolidation Coal burng Star4

Site Address1: 2.5 Miles NE Of

Site Address2;
Site City: Cutler State: IL Zip: 62274-

This record has been determined to

be partially or wholly exempt from
public disclosure

Exemption Type:

Redaction

Exempt Doc#: 9 Document Date: 7/19/2010 Staff: ks

Document Description: PERMIT APPLICATION -MODIFICATIONS AND SUPPORTING
INFORMATION: PART I, PART IV, PART V (DATED: 04/17/1986)}VOLUME

#11)

Category ID: 16 Category Description: NPDES PERMITS/BACKUP Exempt Type: Redaction
PermitlD:  IL0052795 Date of Determination: 111122015



BURNING STAR #4
PROPERTY CONTROL
BONNIE CREEK PERMIT AREA

TRACT LOC: CONT~ DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOK PAGE REC.
026-016 SE NE, NE 26~5-4 c WD 249 799 3-10-61

SE, NW NW »
exc.: Beg. o :
NEc’ W to
NW ’ S 72
rd§. 10 links
N 59°E(compass
set @ 4°3') BS
rd.27 links to
EL’ N 31 rds. to
beg.);
SW NW 25-5~4 c
NW SW 25-5-4 c
026-~017 SW NE 26-5-4 c WD 817894 252 229-230  7-15-68
SE NW 26-5-4 c
Sk NE NW 26-5-4 C .
Beg. NW_ NWSE - 26-5-4 c
s 28 rd§., E
21 rds, NEly to
pt. on N 42 rds
E ch’ W to beg.
Beg."NW , E 26-5—4 c
42 rd. fo pt:
paraliel W/L
28 rd.,W21 r
NE to pt.
026-019 E's NE SE 35-5-4  S&C D WD 11-3-62
026-019A NW SE 35-5-4 S&C _ AD 11-3-62
Wis NE SE 35-5-4 S&C ) WD 11-3-62
026-020 El5 SW 26-5-4  S&C A WD 638516 149 175 11-27-48
‘ NE NE NE 27-5-4 S&C
026-022 EX NE 34=-5-4  S&C R WD 641884 149 226-227  6-18-49



BURNING STAR #4
PROPERTY CONTROL
BONNIE CREEK PERMIT AREA

TRACT LOC: CONT- DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOK PAGE REC.
026-024  SE RE 33-5-4  S5C e VD 643331 162 204-205  10-24-49
SW NW(exc. 34-5~4 S&C
Cem.)
SE NW(exc. 34-5-4 S
parcels)
SE NW 34-5-4 C
026025 SE NE 27-5-4 S&C _ WD 640459 149 198 2-21-49
" NE SE 27-5-4 S&C
SE NE NE 27-5-4 S&C
026-026 SE SE 21-5-4 S&C _ WD 640662 149 203 3-10-49
SW NW 27-5-4 S&C :
$ 5 ac. SE 27-5-4 S&C E ED 670162 190 158 5-18-56
NW .
NW NE 34-5-4 S&C T

026-027  NE SW 27-5-4  S&C D o c3o7. 158 316  12-13-48
026-029 N} NE 33-5-4 SEC - WD 640920 149 205-206 3-31-49

NW NW 34-5-4 S&C
026-031 E! NW SW 26-5-4 5&C WD 642180 149 230 7-19-49
026-032 N% SE SW 35~-5-4 5&C WD 641812 149 226-226 6-10-49
026-033 SW NW 26-5-4 S&cC WD 640446 149 195 2-19-49

EEL/cim 6-18-84



BURNING STAR #4

3. PROPERTY CONTROL
BONNIE CREEK PERMIT AREA

TRACT LOC: CONT- DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOK FAGE REC.
026-034 FE% SW SW 26-5-4 S&C WD 640383 149 193 2=-14-49
026-037 SW SW 27-5-4 S&C WD 640524 149 199 2-25-49

E% SE SE 28-5-4 S&C
026-039 Wk SW SW 26-5-4 S&C WD 641889 149 227 6~-18-49
026-040 WY NW SW 26-5-4 S&C WD 640452 149 197 2-19-49
026-043 SE SE 34-5-4 S&C 642828 163 211-212 9-13-49
026-044 SW NW N-—RR 35+5-4 S&C WD 641118 158 562-563 4-~16-49
026-045 Sl NW 33-5-4 S&C WD 641811 149 224-225 6-10-49

NE NW 34-5-4 S&C
026-047 8% SE 27-5-4 S&C WD 655199 173 198 9-26-47
026-048 NW SW 27-5-4 5&C S WD 642204 149 231 7-21-47
026-049 SW SE 3454 S&C 170 95-96  2-26-51
026-051 SW SE SW 35-5-4 S&C 1484 197-198 6-28-46
026-053 SE SW 27-5-4 S&C WD 636556 156 381 4=12-48
026-056 NE SE 34-5-4 S&C WD 649805 171 17-18  6-26-51

NE NW 35-5-4 c

SE NW 35-5-4 C

Els SW SW 35=5-~4 C

E} NW SW 35-5-4 C

SW NW Sw 35-5-4 C

NE SW 35-5-4 C



!

BURNING STAR #4

4. PROPERTY CONTROL
BONNIE CREEK PERMIT AREA
TRACT LOC: CONT- DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOK PAGE REC.
026-057 SE SE 8W 35-5-4 S&C WD 629070 148A 175-176 6-21-46
026~058 sk 21-5-4 38C Burr QOak Coal Corp. QCD641465 161 21 5-9-49
Total 26--5-4 S&C
Total 27-5-4 S&C
Total 28-5-4 5&C
Total 33-5-4 S&C
Total 34-5-4 S&C
Total 35-5-4 S&cC
W 1-6-4 S&C
Total 2-6-4 S&C
Total 3-6-4 S&C
26060 ByNmwe 355 suc Y 29 1241663
N-RR _ LSS
N NW (exc. 36-5-4 5&%C
W 1%Ac. S-RR)
026-062 Ws SW SW 35-5-4 S&cC 152 358-359 6-11-47
026-063 FE's NE NE N-RR  35-5-4 L C 243 403 11-15-66
N NW (Exec. 36-5-4 L C
W 1} Ac. 5-RR)
D26-064  NE sW 35-5-4 S WD 630002 148A 376-377 8-29-46
Es NW SW 35-5-4 S
E's SW SW  35-5-4 8
SW NW SW 35-5-4 S
026065 Beg. NE SE 34~5-4 S WD 816336 250 38?—388 4-22-68
MW, W 20 rod, s '
40 rod, E 20 rod,
N 40 Rod
026-066 SW NE 34-5-4 c QCDE39847 155 258-259 12-22-48
026-067 SW SE 26=-5-4 S&C WD 827496 ' 272 303-304 12-13-71
NW NW 26-5-4 S&C
NW SE (exc. N  26-5-4 S&C

28 rods of W
42 rods)

N L

T L+



BURNING STAR #4

5. PROPERTY CONTROL
BONNIE CREEK PERMIT AREA
TRACT LOC: CONT- DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOK PAGE REC.
026-068 Beg. 2 rod N 34-5-4 S Y. > 518913 253 649-650 12-3-68
SW SE NW, E SRR
20%rod, N 8 rod,
W 20 rod, 5 8 rod.
Beg. 2 rod N 34-5-4 s
SW SE NW, N
35%r0d 9%', E
19 rod 13', S
35 rod 9%', W
19 rod 13°
026-069 SE SW 34-5-4 S&C QCD642130 155 339-340 7-13-49
026-071 SW SW S—-RR 3454 S&C QCD642504 155 355-356 8-16-49
NW SE S-RR 34-5-4 S&C
026-072 NW NW SW 35-5-4 S&C QCD643355 162 212-213 10-25-74
062-074 W 2 rod SW SW  34-5-4 S WD 826677 271 81-82 8-27-71
Beg. 1165' W, 34-5-4 5
1085'S NE
SW SW, S 234°',
w160, N 234',
E 160"
51 NW SE 33-5-4 S&C
S NE SE 33-5-4 -5&C
S4% SE ' 33-5=4 S&C
026-074A NW SW 34~5-4 S&C WD 821679 260 485~486 12-29-69
SW NE 33-5-4 S&C
N!s NW SE 33-5-4 S&C
N}s NE SE 33-5-4 S&C
026-075 WY SW NE 26-5-4 S&C WD 820961 258 193-194 9-10-69
E 25 Ac. of 26-5-4 S&C
SE -NW & Sk
NE NW S&C
026-079 2 Ac. SE 35-5-4 S&C WD 821244 258 557-558 10-22-69
SW Nw S-RR '
Jamestown Lots 34-5-4 S&C




6.

TRACT

LOC:

DESC. S/T/R

BURNING STAR #4
PROPERTY CONTROL
BONNIE CREEK PERMIT AREA

DEED
TYPE

CONT-~
ROL

BOOK

PAGE

DATE
REC.

NO.

026-082

026-083

Beg. 351" W, 34-5-4
33'N SE_ SE

NW, w3655 rod,

N36.5 rod, E

36.5 rod, S

36.5 rod.

SW SW

SW SW

{(Exc. W 2 rod)
{Exc.Beg.SE
SW SW, N 19%rad
to S. RR,

SW to S, SW 3SW,
E 32 ro& to beg.)
(Exc.beg.289' S

NE SW sw, S 209',

W 09", w209°,
E209').(Exc.beg.498'
S NE SW SW S 209',

w 208", N 2097,

E 2097). (Exc.
beg.707' S, 249'W

NE SW SW, W209'
s2f97, E200°,

N 209').(Exc.

beg. 916' S, 249'W
NE SW sWw, W 418",

s S48', NEly 477' to
pt. 249' WL ,N 125')
(Exc.beg. 80% S NE
sw sw, s 209", w 289",
N 209', E 209').
(Exc. beg.NE SW SW,
s 80',W209',°N8O",
E209') (Exc.Beg.

E. SW SW @ N_ Pub.
R%. N-RR, K 509',

W 209', S to Rd.,

NE to beg.).

WD824807

WD823376

I-19

266

263

493-494

499-502

TET fmden

£ 19._ QA

12-21-70

6-19-70



BURNING STAR #4

7. PROPERTY CONTROL
BONNIE CREEK PERMIT AREA

TRACT LOC: CONT- DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOX PAGE REC.
026-083 (continued)

(Exc.1165' W,

1125'S NE_ SW SW,

S 194', W160°",

N 194', E160'")

(Exe. N 40" of:

Beg. 1165' W,

1085' S NE_ SW SW,

s 234', w T60',

N 234", E 160')
026-086 8 15 Ac. of 23-5-4  .3(S&C) AD 827168 271 741-742 10-28-71

NE suw -

5 15 Ac. of

NW SE 23-5-4  ,3(S&C)

SE SW 23-5-4  .3(S&C)

SW SE 23-5-4  .3(S&C

(exe. SE SW SE) .
026-086A See 086 23-5-4  .3(S&C o WD 827160 271 729-730 10-27-71
026-086B See 086 23-5-4  .3(S&C) > D 827159 271 727-728  10-27-71
026-086C See 086 23-5-4 1/30(s&¢) NN D 327229 271 811-812 11-2-71
026-086D See 086 23-5-4  1/30(ss¢) NG WD 827244 272 3-4 11-5-71
026-086E See 086 23-5-4  1/30(seC) N ' 827245 272 5-6 11-5-71
026-089A N28 rod of 26-5-4 S&C WD 830679 279 643-644 10-27-72

W42 rod of —

NW SE

SE NW 26-5-4 5&C

Sl NE NW 26-5-4 S&C

(Exc. E 25 ac.)
026-0898 E 3/4 SW NE 26-5-4 S&C WD 258 241 9-19-69

—— - - mm s



BURNING STAR #4

B. PROPERTY CONTROL
BONNIE CREEK PERMIT AREA

TRACT L0C: CONT- DEED DATE
NO. DESC. S/T/R ROL NAME TYPE BOOK PAGE REC.
026-090 NE NE S-RR 35-5-~4 S&C — WD 8217B8 260 631-632 1-16-70
026-091 W 35 Ac. NW SW 36-5-4 S&C Ay T 822026 281 727-728  4-5-73

Ws NE NE 35-5-4 S&C

NW NE 35-5-4 S&C

SW NE 35-5-4 8&C

SE NE 35-5-4 S&C

Beg. SW_NW NW 36-5-4 S&C

N to S "RR, E,

Sto L, Wto

beg. sO0 as to

incl. 1% Ac.
026-096 EX% NW 35-5-4 s WD 859370 332 443-444 1~-19-81
026-097 NW NW, 35-5-4 SL&CL ML 263 275-278 5-28-70

E% NE 3-6-4 SL&CL

SW NE 3-6-4 SL&CL

NW SE 3-6-4 SL&CL

NW NE 3-6-4 SL&CL

NE SE 3-6~4 SL&CL

NW SW 2-6-4 SL&CL

NW SW 2-6-4 SL CLA 858129 330 795-800 8-26-70

NE SE, SE NE 3-6-4 SL

NE NE, NW NE 3-6-4 SL
026-108 NW SW 28~5-4 S&C S.W.I.C.C. WD 824561 266 253-256  11-25-70

SE NW 3-6-4 S&C

NE NW 3-6-4 S&C

Ws NE 1-6-4 S&C

SE SW be6-4 S

Sl SW SW 4L-6-4 S

SE SW 4—6-4 C

sl SW SW bl

mer o

210 Ok



BURNING STAR #4

9. PROPERTY CONTROL
BONNIE CREEK PERMIT AREA
TRACT LOC: CONT- DEED DATE
NO. DESC, S/T/R ROL NAME TYPE BOOK FPAGE REC.
Els SE 29-5~4 S&C Out Conveyance to S.W.I.C.C. CWD B24611 266 348-350 12~7-70
NE SE 32-5-4 S5&C
NE NW 36-5-4 5&C
SE NE 26=-5-4 C
NE SE 26-5-4 C
NW NW{exc. 25-5-4 c
beg. NE , W to
NW_, S 72 rod
10" 1inks, N 59°
88 rod, 27 links,
N 31 rod,
SW NW, NW SW 25-5-4 C
026~110 NE NE N-RR bbbty s&C WD 829177 276 765--766 6-21-72
Jamestown Lots 34-5-4
026-111 Beg. 17 rod S 34-5-4 [ WD 829958 277 777-778 9-5-72
NW SE NW,
s 23 rod, E 20
rod, 